
City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: July 7, 2015

Subject: Wells Fargo Possession and Use 
Agreement

FROM: Nikki Esparza, City Attorney

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Motion to authorize the Mayor to execute the Possession and Use Agreement with Wells Fargo in 
substantially the form which has been provided in the council agenda materials with any  revisions being 
subject to the review and approval of the City Attorney.

BACKGROUND / SUMMARY INFORMATION
The City is in the process of negotiating with Wells Fargo for temporary parking and permanent 
subsurface use of the southernmost 88 feet of parking lot located at Wells Fargo's 361 SE Pioneer Way
location.  The Wells Fargo property is adjacent to the City's property (formerly known as the Whidbey
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subsurface use of the southernmost 88 feet of parking lot located at Wells Fargo's 361 SE Pioneer Way 
location.  The Wells Fargo property is adjacent to the City's property (formerly known as the Whidbeylocation.  The Wells Fargo property is adjacent to the City's property (formerly known as the Whidbey
Island Bank property) that will be the site of the new waste water treatment facility.  The City needs 88 
feet to temporarily provide parking for the Daily Grind and construction crew and 25 feet of subsurface 
to permanently house tiebacks.  

Wells Fargo has indicated theoretical willingness to agree to a Possession and Use Agreement that would 
be conditioned on the City installing a fence between the easement area Wells Fargo's ingress/egress 
lanes.  This Agreement would provide the City with possession and control over the 88 feet temporarily
while the negotiations for a permanent solution continue or condemnation proceedings are initiated.  

The City hired Jim Dodge with Valbridge Property Advisers to conduct an appraisal on the subject 88 
feet.  The appraised value of the temporary parking and access is $15,500 per year or $1,291.67 per 
month.  The appraised value of the tieback and temporary construction easement is $14,000.  The 
appraisal has been provided to Wells Fargo's legal counsel.  The Possession and Use Agreement 
provides that the City will compensate Wells Fargo for the appraised values, pending completion of 
negotiation or condemnation.  

The shallow excavation work authorized under GMP #3 will begin the week of July 6, 2015.  It would be 
beneficial to the Daily Grind to have alternate parking upon commencement of shallow excavation.     
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LEGAL AUTHORITY
RCW 35A.11.010 provides that code cities my lease or acquire real property. 

FISCAL IMPACT
This item has a fiscal impact of $15,500 per year for the temporary access and parking easement, plus a 
flat $14,000 for the permanent tieback easement. 

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Possession and Use Agreement
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http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=341b7ba94d415e9c30bb9f89636eab17&aName=1435876557_at.pdf
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