Bill No. 8.a
Date: October 20, 2015

Subject: Clean Water Facility - General
Contractor/Construction Manager
GMP Amendment #4

City of Oak Harbor

City Council Agenda Bill

FROM: Cathy Rosen, Public Works Director and Joe Stowell, City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
. Scott Dudley, Mayor
(¥ Doug Merriman, City Administrator/Finance Director
O Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION

Authorize the Mayor to sign AIA Document A133 — 2009 Exhibit A (GMP #4) in the amount of
$5,109,549 plus Sales Tax ($444,531) with Hoffman Construction for construction of Site Preparation
B-Deep Excavation, Shoring and Stone Columns.

BACKGROUND / SUMMARY INFORMATION

Construction of the wastewater treatment plant involves extensive excavations on the selected site. Site
Preparation Package A GMP #3 successfully evaluated Cultural Resource concerns for the site. The
next stage of the work, Site Preparation Package B, involves installing a sheet pile shoring system,
installing stone columns, demolition of some existing structures, and excavating the structures to grade
(approximately 25 feet in depth).

In order to accomplish Site Preparation B, the work was divided into three bidding packages and

advertised for bid. Bids were opened on September 17" A summary of the results of each package is
shown below:

Bid Package #1-Excavation

Bidder Amount
Pellco Construction $1,239,735.00
Interwest Construction $1,248,517.00
Package Estimate $915,000.00

Hoffman Construction recommends award to the lowest responsive bidder, Pellco Construction, in the
amount of $1,239,735.00.
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Bid Package #2 - Stone Columns

Bidder Amount
Malcolm Drilling $483,000.00
Condon Johnson $485,732.00
Advanced Geosolutions $557,520.00
Hayward Baker $689,938.00
Package Estimate $513,000.00

Hoffman Construction recommends award to the lowest responsive bidder, Malcolm Drilling, in the
amount of $,483,000.00.

Bid Package #3 - Sheet Piles and Tie Backs

Bidder Amount

Condon Johnson $2,197,000.00
Pacific Piles $2,735,903.00
Package Estimate $2,900,000.00

Hoffman Construction recommends award to the lowest responsive bidder, Condon Johnson, in the
amount of $2,197,000.00.

In accordance with the base agreement with Hoffman Construction, a Guaranteed Maximum Price
Agreement (GMP #4) was prepared by Perkins Coie, the contracted legal counsel for the project. This
GMP amount includes the direct cost of the work, Negotiated Support Services, contingency, GC/CM
fee, Specified General Conditions. These amounts are summarized in Attachment B. At the advice of
Perkins Coie, GMP Amendments do not specifically state the Sales Tax amounts but those amounts are
included in the contract.

The Negotiated Support Services include a tower crane reservation commitment for the project. In the
current busy construction market, obtaining the necessary tower crane requires making a reservation in
advance in order to have it available at time of construction. Such a reservation requires a $32,000 down
payment and also entails a penalty if the commitment doesn’t materialize. Hoffman will proceed with the
crane reservation with Morrow Cranes and the NSS amount reflects the potential penalty. This penalty
amount will only be charged if the crane rental is cancelled. Otherwise this NSS amount will be applied
to the future crane rental.
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GMP #4 totals to $5,109,549 plus $444,531 in Sales Tax. The budget for this work in included in the
overall Clean Water Facility Project Budget.

Hoffman GC/CM Contract Summary:

e July 1, 2014 — Base agreement approved by council
o Base agreement included the bid GC/CM fee of 4.28% on constructed work.
o Base agreement also included up to a maximum of $790,050 for preconstruction services.
o December 2, 2014 - GMP#1 approved by council for early procurement of Membrane
Bioreactor (MBR) and Ultraviolet Disinfection equipment for an amount of $2, 533,317.
o April 21, 2015 - GMP #2 approved by council for construction of the Outfall Diffuser in the
amount of $2,337,687.
o June 16, 2015 - GMP #3 approved by council for construction of Site Prep B in the
amount of $908,872
o Anticipated Subsequent GMP Components as follows will be combined for the total project
GMP:
= Additional early equipment procurement (solids equipment, data processing
equipment, etc.)
= WWTP construction
= Site work improvements (landscape, parking, etc.)

FISCAL IMPACT
Funds Required: $5,109,549 + Sales Tax ($444,531)

Appropriation Source: Wastewater Fund

PREVIOUS COUNCIL /BOARD / CITIZEN INPUT
PREVIOUS COUNCIL ACTIONS

12-3-2013 — Adopted Resolution 13-32 directing staff to pursue GC/CM as the delivery method for the
new wastewater treatment plant.

12-17-2013 - Adopted Ordinance 1682 amending Oak Harbor Municipal Code to include a provision
for alternative project delivery methods.

2-18-2014 - Authorized staff to advertise a request for qualifications (RFQ) to select a General
Contractor / Construction Manager (GC/CM) for the new wastewater treatment plant project.

2-18-2014 - Authorized the Mayor to sign and submit the Application for Project Approval— GC/CM
Delivery for construction of the new wastewater treatment plant to the State of Washington Capital
Projects Advisory Review Board — Project Review Committee.

7-1-2014 - Authorized the Mayor to sign the A-133 agreement with Hoffman Construction in connection
with the new wastewater treatment plant (WWTP) project.
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12-2-14 - Authorized GMP #1 for procurement of Membrane Bioreactor (MBR) and Ultraviolet (UV)
equipment in the amount of $2,553,317.

4-21-15 - Authorized GMP #2 for construction of the wastewater outfall in the amount of $2,337,687.
6-16-15 - Authorized GMP #3 for construction of Site Preparation A in the amount of $908,872.
CITY COUNCIL WORKSHOPS

11-13-2013 - Project funding and alternative project delivery were discussed.

11-19-2013 — Project delivery options were discussed.

02-26-2014 - Established the GC/CM contractor selection and review team.

06-25-2014 — Selection of the GC/CM was discussed.

11-19-2014 — GMP#1 bids for UV and MBR were discussed

04-07-2015 — Council review of the 30% cost estimate

05-17-2015 - Council review of site selection process

05-27-2015 — Council review of GMP #3

09-30-2015 — Council review of the 60% Cost Estimate

ATTACHMENTS

1. Attachment A - A-133 - 2009 Exhibit A - Guaranteed Maximum Price Amendment No. 4 (GMP#4)
2. Attachment B - GMP #4 Summary of Amendment Costs

3. Attachment C - Hoffman Recommendations of Award for Packages A, B, C

4. Attachment D - A-133 Agreement (base agreement)

5. Attachment E - A-133 - 2009 Exhibit A - Guaranteed Maximum Price Amendment (GMP#1)

6. Attachment F - A-133 - 2009 Exhibit A - Guaranteed Maximum Price Amendment (GMP#2)

7. Attachment G - A-133 - 2009 Exhibit A - Guaranteed Maximum Price Amendment (GMP#3)
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Init.

@AIA Document A133" — 2009 Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
{Name and address or location)

Oak Harbor Clean Water Facility

THE OWNER:
(Name, legal status and address) This document has important
legal consequences
City of Oak Harbor Consultation with an attorney
865 SE Barrington Drive is encouraged with respect to
Oak Harbor, Washington_ 98277 its completion or modification.
AlA Document A201™-2007,
THE CONSTRUCTION MANAGER: General Conditions of the
(Name, legal status and address) Contract for Construction, is
adopted in this document by
Hoffman Construction Company of Washington reference. Do not use with other
1505 Westlake Avenue N., Suite 500 general conditions unless this
Seattle, Washington 98109 document is modified.

ARTICLE A.1

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish-a-Guaranteed-Maximum-Priee~authorize the
Construction Manager to proceed with the Work of Site Prep B - Deep Excavation,
Shoring, and Stone Columns {"Site Prep B") and to establish a Guaranteed Maximum
Price for the Site Prep B Work and related Negotiated Support Services and Specified
General Conditions. The Owner and Construction Manager anticipate subsequent
amendment(s) to the Agreement to establish a Guaranteed Maximum Price for the
remainder of the Work. This is the Fourth GMP Amendment for this Project. As agreed by
the Owner and Construction Manager, the Guaranteed Maximum Price is an amount that
the Contract Sum shall not exeeed—gxceed for the Site Prep B Work and related
Negotiated Support Services and Specified General Conditions. The Contract Sum
consists of the Construction Manager’s Fee plus the Cost of the Work, as that term is
defined in Article 6 of this Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed (&
3-Five Million One Hundred Nine Thousand Five Hundred Forty-Nine Dollars
($5.109,549.00) for the Site Prep B Work and includes all related Negotiated Support
Services, Specified General Conditions, Contingency, and the Construction Manager’s Fee
of 4.28%. subject to additions and deductions by Change Order as provided in the Contract
Documents. Sales tax is not included in the above amount and will be added to the Cost of
the Work.

§ A.1.1.2 temized Statement of the Guaranteed Maximum Price, Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items
that comprise the Guaranteed Maximum Price.

(Provide below or reference an attachment.)

AIA Documaent A133™ — 2009 Exhibit A. Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights resarved. WARNING This
AIA® Document is protscted by U.S. Copyright Law and Intemnational Treaties. Unauthorized reproduction or distribution of this AA® Document, or
any porticn of it, may result in severe civil and criminal penaitias, and will be prosecuted to the maximum extent possible under the [aw. This
document was produced by AlA software at 16:40:59 on 10/07/2015 under Order No, 1248342233 _1 which expires on 04/22/2016, and Is not for resale

User Notes:
(1467175272)
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See the Hoffman Construction Com an GMP A endment No. 4 Reca i u ation fo SitePre B- e Excavation
Shoring, and Stone Colu_ns,

§ A.11.3 The Guaranteed Maximum Price is based on the following alternates, 1f any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the nur ihers or other identification of accepted altcrnates If the Cont -act Doct nents permit the Owner to
accept other alternates subsequent to the execution of this Amendment atta 1 a schedule of such other alternates
showing the amount for each and the date when the amount expires )

Subcontractor Pa  ent and Performance Bond included with’ t e above rce

§ A.1.14 Allowances included ‘n the Guara teed Maximum Price, if any
(Identify allowance and state exclusions, if any, from the allowance price )

Item Price {$0.00)
None

§ AA1.1.5 Assumptio s, if any, on which the G aranteed Max 'mum Price is ased

See the Hoff' an Constr ct'on Company GMP Amendment No. 4 Recapitulat on for Site Prep B - Deep Excavation,
Shoring, and Stone Columns.

§ A.1.16 The Guaranteed Maximu  Pr ce s based upon the following Supp ementary and other Conditions of the
Contract:
1 Oak Harbor Clean W3 er Facility Site Preparation and Ma. s Excavation packapes, Technical

Specficat ons and Drawings dated August 2015,
2. Addenda | through 4.

3. SitePre  Re uest for Pro  sal

4. Hoffman Recommendation of Award for Packages A, B. and C.

5 Morrow Contract for Tower C e reservation

Pasument Hile Bate Rages

§ A.1.1.7 The Guaranteed Maximum Price isbas  upon the following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Agreement.)

Oak Harbor Clean Water Facility Site Preparation and Mass Excavation Technical Specifications dated August
20135.

Section Title Date Pages
§ A 1.1.8 The Guaranteed Maximu  Price is based upon the following Drawings:

(Either list the Drawings here or refer to an exhib't atta hed to this Agrcement.)
O k Harbor Clean Water Facility Site Prepara jon _d Mass Excavation Drawings dated August 20135.

Number Title Date

§ A1.1.9 The Guaranteed Maximu Price is based upon the following other documents and information:
{List anv other documents or inforn ation here, or efer to an exhibit attached to this Agreement.)

AlA Document A133™ - 2009 Exhibit A. Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All tights reserved. WARNING This

Init. AJA  Document is protected by U'S Copyright Law and International Treaties. Unauthorized reproduction or distribution of this JA Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
! document was produced by AlA software at 16 40:59 on 10/07/201 under Order No 1248342233 1 which expires on 04/22/2016 and is not for resale.

Usar Notes:
{1467175272)
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Construction Manager shall comply with Washington Department of Ecology funding reguirements including the
Water Pollution Control Revolving Fund Specifications Insert dated 10/30/13. Construction Manager will perform
construction activities in accordance with the City of Oak Harbor Cultural Resources Memorandum of Agreement
approved April 21, 2015.

ARTICLE A2
§ A.2.1 The anticipated date of Substantial Completion for Site Prep B Work established by this Amendment:

June 1, 2016.

| Executed this ___day of October, 2015.

" OWNER (Signature) CONSTRUCTION MANAGER (Signature)

“(Printed name and title) (Printed name and tile)

AlA Documant A133™ — 2009 Exhibit A. Copyright & 1891, 2003 and 2009 by The American Institute of Architects. All rights resarvad. WARNING: This
Init. AIA® Document is prolected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AA® Document, or 3
any portion of it, may result in savere civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AlA soft at 16:40:53 on 10/07/2015 under Order No. 1248342233 _1 which expires on 04/22/2016, and is not for resale.
User Notes:

(1467175272)
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Graehm C. Wallace, hereby certify, 1o the best of my knowledge, information and belief, that | created the
attached final document simultaneously with this certification at 16:40:59 on 10/07/2015 under Order No.
1248342233 1 from AIA Contract Documents soft ware and that in preparing the attached final document I made no
changes to the original text of AIA™ Document A133™ — 2009 Exhibit A, Guaranteed Maximum Price Amendment,
as published by the AIA in its software, other than changes shown in the attached final document by underscoring
added text and striking over deleted text.

(Signed)

{Title)

(Dated)

AlA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA* Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maxirmum extent possible under the law. This document was produced by
AlA software at 16 40°59 on 10/07/2015 under Order No.1248342233_1 which expires on (4/22/2016, and is not for resale.

User Notes:
(1467175272)
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City of Oak Harbor, Washington

Clean Water Facility Project
24-Sep-15

Hoffman Project Number 5100014 Rev3 10/2/15

GMP Amendment No 4 Recapitulation

Addition of Site Prep B -- Deep Excavation; Shoring, Stone Cols.

1 Direct Cost of Work
2 Bid Pack 1 - Item A - Exc. Demo & Util Relo Pellco S 1,239,735
3 Bid Pack 1 - Item B - Stone Columns Malcolm S 483,000
4 Bid Pack 1- Item C - Sheet Piling / Tie-backs Condon S 2,197,000.00
5 Subcontractor Bonding Included
6 Total Direct Costs S 3,919,735
7
8 Negotiated Support Services
9 See Detail S 577,461
10 Tower Crane Reservation Commitment S 80,250
11 Total NSS S 657,711
12
13 Total NSS and Direct Costs [ 4,577,446
14
15 GMP Risk Contingency at 3.5% S 160,211
16
17 Total Direct+NSS+Risk Conting. | S 4,737,656
18
19 Specified General Conditions S 162,180
20
21 Sub-Total B 4,899,836
22
23 GCCM Fee at 4.28% S 209,713
24
25 Total GMP Cost [ $ 5,109,549 |
26 Washington State Sales Tax @ 8.7% S 444,531
28 Total Amendment No 4 (Incl. Sales Tax) S 5,554,080
Previously Issued Amendments
Preconstruction Services S 790,050
GMP Amendment No 1 -- Early Purchase MBR-UV S 2,553,317
Washington State Sales Tax on Amendment 1 S 222,139
GMP Amendment No. 2 - Outfall Construction S 2,164,488
GMP Amendment No. 3 - Site Prep A S 908,872
Total GC/CM Contract with this Amendment | S 12,192,946

CWF - GC/CM GMP #4 - Attachment B
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Hoffman Construction Company

Building: Oak Harbor Clean Water Facility Estimate Summary Job No: 5109214
Location: Oak Harbor , WA Precon -> Sheet No: 1
Engineer: Carollo Const -> 22 wks Estimator: THT
Subject: GMP Amendment 4 - SP-B NSS GSF -> Date: 9/24/15
Estimated Labor Estimated Matl Estimated Total
Acct Description Quantity UoM Unit Labor Unit Material Cost Notes
006088 Builders Risk Insurance 1ls 0 8,100 8,100 8,100 NSS for premium
007001  Supervision
Office Manager - Full Time 22 Wk 1,368 30,096 0 30,096 NSS
Safety Mgr - 2 days/mo 11 Days 443 4,875 0 4,875 NSS
007012  Supervisory Travel
Temp housing 22 wks 0 375 8,250 8,250 NSS
007024  Construction Photos
Aerial Photographs 5 Mo 455 2,275 2,275 NSS
General 5.5 Mo 30 165 165 NSS
007026 Plans & Blueprints
Miscellaneous 5.5 Mo 0 250 1,375 1,375 NSS
007060 Equip Rental- Hoffman LS 0 0 0
Radios - 4 ea 88 Wks 0 19 1,650 1,650 NSS
Pick-up - 1ea Job Services 22 Wks 0 150 3,300 3,300 NSS
Forklift 8000# Reach AT 5.5 Mo 1,925 10,588 10,588 NSS
Dewatering Pumps - 4ea 5.5 Mo 200 1,100 1,100 NSS
Misc 5.5 Mo 0 500 2,750 2,750 NSS
007061 Equip Rental- Others 0 LS 0 0 0 NSS
Baker Tank Mob / Demob 2 Ea 1,000 2,000 2,000 NSS
Baker Tank Rental 66 wks 1,934 127,644 127,644 NSS
007063 Gas, Oil & Maintenance
Gas, Oil & Fuel - Excl Radios 147,382 $ 0 0.20 29,476 29,476 NSS
007065 Transport Equipment 5.5 mo 750 4,125 4,125 NSS
Forklift in and out 1ea 3,000 3,000 3,000 NSS
007069 Small Tools 6 mo 600 3,300 3,300 NSS
007080 Use Taxes on Materials 8.7% PC 0 254,558 22,147 22,147 NSS
007083 Tax and Fringe
007098 Computer Charges 22 Wks 0 50 1,100 1,100 NSS
010500 Survey & Layout
Survey and layout 12 Wks 0 2,917 35,004 35,004 NSS
015100 Temp Electrical SF 0 0.22 0 0 NSS
Power Distribution Unit Ea 3,500 0 0 NSS
Power Spiders 6 ea 375 2,250 2,250 NSS
Spider Cord 1,200 If 3 3,600 3,600 NSS
Generator Light Towers 2 ea 4,000 8,000 8,000 NSS
Pole Mount Floods 4 ea 1,500 6,000 6,000 NSS
015110 Utilities Power Reimb Mo 0 650 0 0 By Owner
015120 Utilties Water Bill 0 Mo 0 100 0 0 NSS
Meter and BF Preventer 1ea 3,000 3,000 NSS
Water Charges 44,000 cf 0.05 1,980 1,980 NSS
015150 Temp Sanitation
Latrines - 6 each 5.5 Mo 0 5,940 32,670 32,670 NSS
Handwash Station - 1 each 5.5 Mo 125 688 688 NSS
Drop Boxes and Disposal 11 Ids 0 800 8,800 8,800 NSS
015180 Temp Water 5.5 Mo 0 160 880 880 NSS
Print Date: 10/2/2015 Page 2 of 6 Form Rev. 1

CWF - GC/CM GMP #4 - Attachment B

105



Hoffman Construction Company

Building: Oak Harbor Clean Water Facility Estimate Summary Job No: 5109214
Location: Oak Harbor , WA Precon -> Sheet No: 1
Engineer: Carollo Const -> 22 wks Estimator: THT
Subject: GMP Amendment 4 - SP-B NSS GSF -> Date: 9/24/15
Estimated Labor Estimated Matl Estimated Total
Acct Description Quantity UoM Unit Labor Unit Material Cost Notes
015200 Temp. Structures
Misc. Temp. Struct 5.5 Mo 1,000 5,500 450 5,950 NSS
Temp Stair Tower Setup 1 Ea 8,000 8,000 8,000 NSS
Temp Stair Tower Rental 12 Wks 300 3,600 3,600 NSS
015210 Temp Protection
Tree protection 1lls 750 750 750 NSS
015220 Temp Roads & Parking
Dust Control 5.5 Mo 0 750 4,125 4,125 NSS
015240 Temp Work Base 0 CY 0 10 0 0
Expanded laydown area 0 sf 0 4.15 0 0 w/direct cost
Dewatering Conveyance Piping 1lls 7,500 7,500 NSS
015282 Drug Tests 75 ea 0 85 6,375 6,375 NSS
015284 Safety Awards
Group Leader Awards 0 ea 0 1,000 0 0 NSS
015290 First Aid 11LS 0 1,200 1,200 1,200 NSS
015300 Temporary Barricades
Additional Temp Fencing Setup 1,000 LF 0 15 1,500 1,500 NSS
Fence Rental 5.5 MO 325 1,788 1,788 NSS
Cable Rail at Sheet Piling
Posts 8'oc - weld to sheet 114 EA 135 15,390 20 2,280 17,670 NSS
Cable 2 rows 1,750 LF 4 6,300 5 8,750 15,050 NSS
Toeboard 870 LF 3 2,349 3 2,610 4,959 NSS
015800 Construction Signs 30 ea 150 4,500 150 4,500 9,000 NSS
Project Signs 1ea 650 650 650 NSS
015920 F O Equipment & Supply 5.5 Mo 0 800 4,400 4,400 NSS
Furniture 0LS 0 3,000 0 0 Existing
Document Printer/Scanner 5.5 Mo 450 2,475 2,475
Document Printer mob/demob 0.0 LS 0 1,500 0 0
Scanner 0 mo 0 40 0 0
Fax 0.0 mo 0 100 0 0
015940 Phone & Postage 5.5 Mo 0 850 4,675 4,675 NSS
Hookup 0 Ea 0 750 0 0 NSS
Data Line and Maint 5.5 Mo 0 125 688 688 NSS - Faciltiies
017990 Job Services 1,188 MH 90 106,920 0 106,920 NSS
Subtotals > 175,930 401,531 577,461
Print Date: 10/2/2015 Page3of 6 Form Rev. 1

CWF - GC/CM GMP #4 - Attachment B
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Tower Crane Reservation
9 month Lead

Initial Commitment Quan Unit Total
Inbound Freight 1$ 16,250 S 16,250
2 Mos Rental 2 S 32,000 $ 64,000

Total Initial Commit $ 80,250
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Specified General Conditions & Staffing

Trevor Thies
Bryan Shirley
Ben Larson

Other LS GC

Total Specified GC

Weeks

Weekly Rate  Total
11 $ 3,270 $
15 $ 3,818 S
21 $ 2,745 S

S
S
S

35,970
57,270
57,645
150,885

11,295

162,180

CWF - GC/CM GMP #4 - Attachment B
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Amendment No. 4 Site Prep B -- Assumptions and Qualifications

GMP price is based upon bids for work as described in bid package 1 - 'Site Prep B' and related drawings and specifications issued by
1 Carollo "Site Preparation and Mass Excavation" and related addendums

Stone columns are only included for phase 1 buildings, which does not include solids, admin or maintenance buildings. A unit price
2 for an additional mobilization and the additional stone columns will be carried forward to a future GMP amendment

Strands may have been assumed by bidders for tie-back anchors versus double corrosion protected rods as the system is design
3 build. This should not effect the performance of this temporary shoring wall

Negotiated Support Services and Specified General Conditions are based upon a 22 week schedule for completion of this package of
4 work

5 Sheet piles are to be left in place. Cost to cut them down below grade will be included in a future bid package
Initial tower crane commitment is to fund a deposit on the tower crane rental, expected to begin in Q2 of 2016. The amount shown
is forfeited, should the project not proceed as expected. Additional costs for tower crane rental for the full amount required to

6 service the project will be submitted in a future amendment

CWF - GC/CM GMP #4 - Attachment B 109



Project: Oak Harbor Clean Water Facility

Work Item: Bid Item A - Excavation

Date Printed: 9/30/2015

Bid Comparison / Award Recommendation

Job No: 5100014 Bid Package: #]I - Site Prep B File: BC 3300
Cost P Spec oo Pellco Interwest MidMountain
D t f Work
Code eseripfion o7 or Section Bovelpaer Construction Construction Contractors
Bid Item A - Excavation 02300 $869,735 $873,967 5900,000
Soils and Aggregates for Earthwork 02050 Included Included Included
Utility Structures 02084 Included Included Included
Subsurface Utility Engineering 02280 Included Included Included
Earthwork 02300 Included Included Included
Cr lied Low Strength Material (CLSM] 02312 Included Included Included
T hi 02318 Incl $2,500 Incl $20,000 Incl $2,000
Temporary ByPass Pumping 02552 Included Included Included
Filter Fabric 02620 Included Included Included
Aggregate Base Courses 02722 Included Included Included
Utility & Structure Demolition $50,000 $70,875 $107,000
Gas, Water, Sanitary Sewer Relocates $230,000 $152,695 $220,000
PSE Utility Modifications $50,000 $73,950 $185,000
Frontier, Wave OHSO Utility Modifications $30,000 $60,030 $45,000
Payment & Performance Bonds $£10,000 $17,000 $14,750
Unit Price for equip/personnel standby $625/hour $850/hour $1,500/hour|
Extended for 24 crew hours Add $15,000 Add $20,400 Add $36,000
Unit Price for excavation within sheet piles $15/bey $10/bey $7.50/bey
Extended for 1000 bey Add §15,000 Add $10,000 Add $7,500
Base Bid Total $0 $1,239,735 $1,248,517 $1,471,750 $0 $0 $0 0 $0
Yet to Buy
Total Budget 50 $1,239,738 $1,248,517 $1,471,750 $0 $0 S0 $0 30
Bid Bond Yes Yes Yes
Addendum No. Acknowledged Acknowledged Acknowledged
WA License # PELLCI*038QC | INTERCI1210F | MIDMOCI97208B
Federal ID 91.1862699 91-1413003 91-1264403
Washi UBI 601816975 601029425 600546077
Washington ES Number 016683000 650775004 563858000
We recommend that this work be awarded to: Approved: Yes /No___
HOFFMAN CONSTRUCTION COMPANY Subcontract/Purchase Agreement Amount:  $1,239,735
1505 WESTLAKE AVENUE NORTH, SUITE 500 We recommend that this work be bonded: Yes
SEATTLE, WASHINGTON 98109 Estimated Bond Cost:  $10,000 \
http://www.hoffmancorp.com Hoffman Construction Company By:
Date: 9/30/2015 Date:
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Project: Oak Harbor Clean Water Facility

Work Item: Bid Item B - Stone Columns

Date Printed: 9/30/2015

Bid Comparison / Award Recommendation

Job No: 5100014 Bid Package: File: BC 2251
Cost . Spec HCCO Advanced
D t f Work illi -
Code escription of Worl Section Budget Malcolm Drilling | Condon-Johnson Geosolutions Hayward Baker
Bid Item B - Stone Columns 02251 $478,000 $481,000 $552,000 $606,300
Payment & Performance Bonds $5,000 $4,732 $5,520 $£3,638
Unit Price for Added Stone Columns $935/each $1,032/each $945/each $1,345.50/each
Extended amount for 402 each Add $375.870 Add $414,864 Add $379,890 Add $540,891
Unit Price for Added Mobilization $107,850/each $85,000/each Add $75,000 Add $76,600
Base Bid Total hUJ $483,000 $485,732 $557,520 $609,938 $0 $0 30 $0
Yet to Buy
Total Budget $0 $483,000 $485,732 $557,520 $609,938 $0 $0 50 30
Bid Bond Yes Yes Yes Yes
Addendum No. Ack ledged Ach ledged Ach ledged Acknowledged
WA License # MALCOD*263BS | CONDOJA034N7 | ADVANGI938L2 | HAYABI009DD
Federal ID 94-1671918 94-2248694 30-0264650 59-2059235
'Washington UBI 600535337 601368804 602730320 601039452
'Washi ES Number 439189009 746380008 376009002 608793008
We recommend that this work be awarded to: Approved: Yes /No___

HOFFMAN CONSTRUCTION COMPANY Sub act/Purchase Ag Amount: $483,000

1505 WESTLAKE AVENUE NORTH, SUITE 500 We recommend that this work be bonded: Yes

SEATTLE, WASHINGTON 98109 Estimated Bond Cost:  $5,000

http://www.hoffmancorp.com Hoffman Construction Company By:

Date: 9/30/2015 Date:
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Project: Oak Harbor Clean Water Facility Work Item: BI C - Sheet Piles & Tie-Backs Date Printed: 9/30/2015

Job No: 5100014 Bid Package: #1 - Site Prep B File: BC 3349
Cost L. Spec HCCO Pacific Pile &
Code Description of Work Section Bunlgeet Condon-Johnson Marine
BI C - Sheet Piles & Tie-Backs 02340
Sheet Steel Piles 02456 $1,057,000 $1,100,514
Soil Anchor Tiebacks 02340 $1,124,000 $1,606,537
Payment & Performance Bonds $16,000 $28.852
Base Bid Total o $0 $2,197,000 §2,735,903 $0 $0 50 30 $0 $0
Yet to Buy
Total Budget 50 $2,197,000 $2,735,903 50 $0 $0 $0 50 $0
Bid Bond Yes Yes
Addendum No. Acknowledged Acknowledged
WA License # CONDOQJA034N7 [ PACIFPM922J3
Federal ID 94-2248694 38-3779179
Washington UBI 601363304 602825156
Washi ES Number 746330008 408321001
We recommend that this work be awarded to: Condon-Johnson Approved: Yes / No

HOFFMAN CONSTRUCTION COMPANY Subcontract/Purchase Agreement Amount:  $2,197,000

1505 WESTLAKE AVENUE NORTH, SUITE 500 We recommend that this work be bonded: Yes

SEATTLE, WASHINGTON 98109 Estimated Bond Cost:  $16,000 |

hitp://www.hoffmancorp.com Hoffman Construction Company By:

Date: 9/30/2015 Date:

CWF - GC/CM GMP #4 - Attachment C 112
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%‘?AIA Document A133" - 2009

.Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

| AGREEMENT made as of the ___day of in the year 2014
(In words, indicate day, month and year.)

BETWEEN the Owner: This document has important
(Name, legal status and address) legal consequences. Consultation
with an altorney
City of Oak Harbor is encouraged with respect to
g 865 SE Barrington Drive its completion or modification.
0bJ ok DAMNEIoN LTIVE

- Oak Harbor, Washington 98277 AlA Document A201™-2007,
General Conditions of the
and the Construction Manager: Contract for Construction. is
{Name, legal status and address) adopted in this document by
reference. Do not use with other
 Hoffman Censtruction Company of Washington general conditions unless this
1505 Westlake Avenue N.. Suite 500 document is modified.

* Seattle, Washingion 98109

for the following Project:
(Name and address or location)

| - Qak Harbor Clean Water Facility

Fhe-Architeet:The Architect (which refers to the following engineer):

{Name, legal status and address)

Carollo Engineers
1218 Third Avenue, Suite 1600

Seattle, Washington 98277

The Owner’s Designated Representative:
(Name. address and other information)

John Piccone

Project Engineer

865 SE Barrington Drive
Oak Harbor, Washington 98277

The Construction Manager's Designated Representative:
(Name, address and other information)

Trevor Thies

Senior Project Manager

Hoffman Construction Company of Washington
1505 Westlake Avenue N., Suite 500

Seattle, Washington 98109

AlA Document A1 33“' 2009 (formarly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by Tha American Institute of Architects. All rights resarved,

Init. ~ WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA™ 1
Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosacuted to the maximum extent possible under the law.
! This document was produced by AlA scoitware al 16:25:29 on 06/19/2014 under Order No.1337858007_1 which expires on 04/23/2015, and is not for resale.
User Notes:
{2020569963)
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The Architect’s Designated Representative:
(Name, address and other information)

Brian Matson

Carollo Engineers
1218 Third Avenue, Suite 1600
Scattle, Washington 98277

The Owner and Construction Manager agree as follows,

AlA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Troaties. Unauthorized raproduction or distribution of this AIA®
Documaent, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum axtent possible under the law.

This document was produced by AlA software at 16:25:29 on 06/18/2014 under Order No.1337858007 _1 which expires on 04/23/2015, and is not for resale.
User Notes:

(2020569963)
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TABLE OF ARTICLES

1 GENERAL PROVISICNS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION
11 MISCELLANEOUS PROVISIONS
12 SCOPE OF THE AGREEMENT

ARTICLE 1  GENERAL PROVISIONS
§ 1.0 DEFINITIONS

§1.0.1_The Agreement is this revised A133-2009 Agreement between Qwner and Construction Manager.
§1.0.2 An Allowance is a stated amount included in a Guaranteed Maximum Price ("GMP") for a stated part of the

Work that is not fully defined and/or guantified at the time the GMP is established. When that part of the Work is
adequately defined and/or quantified. the GMP will be adjusted to account for the difference between the Allowance
and the actual or estimated Cost of the Work for that item in an amount that is mutually agreeable to the Owner and
Construction Manager, Following the adjustment, that part of the Work will no longer be an Allowance item.

lication for Payment is described in Section 9.3 of the revised General Conditions and Section 7.1

of this Agreement. There will be separate Applications for Pavment for each Component. An Application for Payment
is penerally a document the Construction Manager submits to the Owner and the Architect ilemizing amounts due for

and operations completed in a Component in accordance with the Contract for Construction.

§1.0.4 The Architect, listed above, is the entity with which the Owner has contracted in a separate agreement; the
Architect is described in Section 3.3 of this Agreement and defined in Section 4.1 of the revised General Conditions.
The "Architect” may be a licensed engineer rather than an architect.

§1.0.5 A Change Order is defined in Seclion 7.2.] of the revised General Conditions and is generally a written

instrument prepared by the Architect and signed by the Owner. the Construction Manager and the Architect that

modifies the Contract for Construction and states their agreement upon a Change in the Work, the amount of the
adjustment, if any, in the GMP; and the extent of the adjustment, if any, in the Contract Time.

§1.0.6 A Claim isdefined tn Section 15.1.] of the revised General Conditions and generally consists of a demand or

assertion by one of the parties secking, as a matter of right, adjustments or interpretations of Contract terms, payment
of money. extension of time or other relief, The term "Claim" includes disputes and matters in question between the

Owner and the Construction Manager arising out of or relating to the Contract Documents,

§1.0.7 A Component is a defined portion of the Project for which there is a separate GMP_Amendment that contains

a GMP and Contract Time for the Component.

AlA Document A133™ — 2008 {formerly A121™CMc - 2003}. Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA" Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA"
Document, or any portion of it, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was protduced by AlA software at 16:25.29 on 06/19/2014 under Order No.1337858007_1 which expires on 04/23/2015, and is not for resale
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Init.

§1.08 A Construction Change Directive is defined in Section 7.3 of the revised General Conditio_s a_a written
order prepared and signed by the Architect and the Owner, with or without t e agreement of the Construction

Manager. di ec i g the Construction Manager to perform a change in the Wo k. or perform Work the Construction
Mana conendstobea an einthe Work riortoa eementofthebasis or ad'ustment ifan tothe Contract for
Construction,

§1.0.9 The Construction Manager is the entity identif ed above as the party 10 this Agreement responsi le for
nerforming the Preconstruction Serv’ces and, upon successful nepot ation and execution of a GMP Amendment fo a
Compo e t. responsible for construction of the Work in that Component thro _gh its own services as well as throu
Subceontracto s The Construction Manager is identified as the "Contractor” in_he General Condito sands |
prov de the servi_es of a General Contractor Construct on Manager as defined n RCW 39.10, ‘ncluding 1ts 20 4
Heavy 1vi amendments.

§ 1.0 10 A Construction Phase is defined in Section 2.3 of this Apreement a_d any Special Conditions, and gene _[ly
conssts of the per od of the Contract during which the Construct on Manager performs construction of the Worko a
Component after the earlier of execution of the GMP Amendment for that Component or the Owner’s 1ssuance of a

Notice to Proceed with that Component.

§1.0.11 he Construction Schedule is the schedule defined n Section 3.10 of the rev sed General Cond'tio_s and
prepared. revised and utilized by the Construction Manager for its performance un_er the Contract for Constr ction.

§ 1.0 12 The Contract Documents are defined in Section .1, _of the revised General Conditions and Secti__I.1o

this Apreement, and generally consist of this revised A133-2009 Asreement between Qwner and the Const uction
Manager and uts attachments and exhibits, the revised A201-2007 General Conditions and other conditions of the

ontract rawmn s S ecifications A denda other docu enis listed n this A reement and Modifications and
Ame dments 1ssued afier execution of the Contract.

§ 1.0.13 The Contract for Construction (sometimes referred to as the Con ract) is the apreement between he
Owner and the Construction Manager a_d_s formed by the Contract Documents.

§10.14 The Contract Sum 1s defined i Section 5.1 of this Agreement and Section 9.1 of the revised General
Conditions that the Owner agrees to pay the Construction Manager for its performance of the Work in a Component
under the Contract for Construction. The Contract Sum consists of the_ Cost of the Work for a Component as well as

the Construction Manager’s Fee, and it shall not exceed the GMP. Neither the Preconstruction Services Cos no the
sales tax is included in the Contract Sum.

1 0.15 The Contract Time istheti e defi ed in Section 8.1.1 of the revised General Conditions and 5 ecified in a
GMP Amendment to achjeve Substantial Completion of the Work of a Component.

§ 1.0.16 The term Contractor means the Construclion Manager.

§ 1.0 17 The Cost of the Work 1s the amount defined 1n Article 6 of this Apreement reasonably and necessa v
incurred by the Construc ion Manager in the proper performance of the Work of a Component under the Contract for
Construction The Costs of the Work are to be separately recorded for each Component. The Cost of the Work
“ncludes the Subcontractor bid packages, Negotiated Self Pe formed Work, the Specificd General Condit ons and_he
Ne otiated Su  or Services butdoes ot include the Const ction Mana er’s Fee or salestaxon ro ess ent..

§ 1.0.18 The Design Development documents include all design documents from the conceptual leve] and through
the 30% 60/ and 90° levels of cotn letion ndincludethe r urementdoc men sforalle ui ment mcudn+b
not limited o the U traviolet Disinfection and Membrane Bioreactor equip _ent Contractor shall review Design
Development documents at al leve s of complet on, and such review shal be a first order of priority following the
execution of this Agreement.

§ 1.0.19 Drawings are defined in Sec 1on 1.1.5 of the revised General Conditio s and penerally are the graphic and

pictorial portions of the Contract Docu _ents showing the design and ocation of he Work, and generally include
p ans, e evations, sect ons. details, dimeng ons, schedules and diagrams.

1.0 20 The Estima ¢ Cost of the Work ("ECW™) generally consists of the sum to which the Owner and the
Const uctio Ma_ager agree in writing as an estimate of the Cost of the Work reimbursable under Article 6 of this

Agreement for a Component, including but not hmited to the Subcontractor bid packages, Negotiated Support

AlA Document A133™ — 2009 {formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects All dghts reserved.
WARNING This AA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AJA
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Services, the Specified General Conditions, the Negotiated Self-Performed Work for that Component. The ECW does
not include the Contingency. the Construction Manager's Fee, Preconstruction Services, or sales tax on progress
payments. A final ECW for each Component will be established as part of the GMP negotiation in accordance with
this Apreement.

§ 1.0.21 The Construction Manager's Fee is the amount specified in a GMP Amendment based on the calculation

contained in Section 5.1.1 of this Agreement that the Construction Manager is to receive under this Contract in
addition to the Cost of the Work for its performance of the Work in a Component. The Fee compensates the
Construction Manager for all aspects of its performance other than the Cost of the Work. and it includes its profit and

all overhead expenses not otherwise reimbursable under this Agreement, including home office overhead and all
taxes excent sales tax on progress payments. The Fee is applied to the Costs of the Work, including the Specified

General Conditions, the Negotiated Support Services, and the Negotiated Self-Performed Work,
§ 1.0.22 Final Completion is defined in Section 9.10.1 of the revised General Conditions and generally occurs when

the Owner finds that the Work in a Component has been concluded, the required occupancy permit has been issued,
the commissioning process and any validation process have been successfully concluded, incidental corrective or
punch list work and final cleaning have been completed, the Construction Manager has submitted or delivered all
specified items. the Construction Manager has submitted a final Application for Payment for the Component. and the
Owner has approved a final Application for Payment for the Component. Final Completion may separately oceur for

each Component that is part of the entire Work.
§ 1.0.23 The General Conditions of the Contract are defined in Section 1.3 of this Agreement and are the revised
2007 Edition of AIA Document A201, General Conditions of the Contract for Construction, which is incorporated

herein by reference. All references to the A201 General Conditions in the Contract Documents are to the revised
document.

1.0.24 Guaranteed Maximum Price ("GMP") for a Component is defined in Section 2.2, described in Section 5.2

of this Agreement, and established in a GMP Amendment. The GMP is based on an estimate of the Contract Sum for

a Component. The GMP consists of the sum that the Owner and the Construction Manager establish_in a GMP
Amendment, separately for each Component. as the fixed [imit for all Costs of the Work reimbursable under Article 6
of this Agreement, the Contingency. and the Construction Manager’s Fee. A GMP does not include sales tax on
progress pavments or_the Preconstruction Services Cost. The Owner is not obligated to pay the Construction Manager
mare than the GMP for the performance of the Work in a Component.

§1.0.25 A GMP Amendment is described in Section 2.2.6 of this Agreement and generally is an amendment to this
Contract setting forth the Guaranteed Maximum Price for a Component, the information and assumptions upon which

it is based, and separate amounts for the Negotiated Self-Performed Work 1o be performed in the Component, for the

Nepotiated Support Services and for the Specified General Conditions for the Component, the Contract Time for the
Component, and other information upon which the parties agree.

§ 1.0.26 Heavy Civil Work is Work defined in RCW 39.10,210 as a civil engineering project, the predominant
features of which are infrastructure improvements.

§_1.0.27 Negotiated Seli-Performed Work is Heavy Civil Work (and Work directly related thereto) that the
Construction Manager performs by or through its own forces as specified in a GMP Amendment for a Component.
The Owner must approve all categories of Negotiated Self-Performed Work. The Owner shall reimburse the
Construction Manager for the Costs of the Work of Negotiated Self-Performed Work for a Component. which, when
added to other Costs of the Work for the Component, shall not exceed the GMP. Nepotiated Self-Performed Work
does not include Nepotiated Support Services or Specified General Conditions. The combined Costs of the Work for
Negotiated Self-Performed Work for all Components shall not exceed fifty percent (50%) of the Costs of the Work for

all Components. The Owner may restrict the amount of Nepotiated Self-Performed Work to a lower percentage of the
Cost of the Work.

§ 1.0.28 Nepotiated Support Services are defined in Section 6.7.5 of this Agreement and generally are items the

Construction Manager normally would manage or perform on the Work in a Component. including, but not limited to,
surveying, hoisting, temporary toilets, temporary heat, cleanup and trash removal, street cleaning, maintenance of
traffic on public street and roads, and Builder's Risk insurance. Approved Negotiated Support Services are
reimbursable. consistent with the Contract Documents, to the extent they are Costs of the Work within the GMP. There
is a separate Negotiated Support Service amount for each Component.
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§ 1.0.29 The Notice to Proceed is described in Section 2.3, of this Agreement and_s penerally a wrilten notice the
Owner subm ts to the Construction Manager that initiates the Construction Phase for that Component and generally
permits construction, or a designated portion thereof, to commence upon the Construct on Manager’s compliance with
conditions expressed_in the notice. A Notice to Proceed will not be effective until the Construction Manager has

provided ce tificates of insurance for all insurance the Construction Manager is required to provide by the Contract
Documents. There may be separate Notices to Proceed for each Component.

§ 10.30 The Owner’s Desipnated Representative, identified above, is a representative but not agent of the Owner.
His or her dutics and responsibilities are specified in the Contract Documents. The Owner’s Des gnated
Representative is not empowered to waive any terms or condi 1ons of the Contract Documents. The Owner's
Designated Representative may commit the Owner to additiona costs or time but only with the concurrence of theci y
enmneer or public works director and only up to the limit of the management reserve if so authorize by the ownersci v
onil. eOwne’'sDesi ated Re resentaivema a o ersonnel to  erform various functionsonb |
the Owner, such as a construction administration manager. Such pe sonnel may or may not be an employee of the
Owner.

1.0.31 The Preconstruction Phase is defined in Section 2.1 and penerally cons sts of the ini 1al portion of the
Construction Manager’s services and performance under the Contracl prior to execution of a GMP Amendment for a
Component and issuance of a Notice to Proceed with a Component. Preconstruction Services m_y continue for
subsequent Components after the Construction Phase commences for a prior Component.

§ 1.0.32 The Preconstruction Services generally consist of those services provided by the Construction Managper

under Sections 2.1 and 2.2 of this Agreement.

10 33 The Preconstruction Services Cost is defined in Section 4.1.2 of this Agreement and is the compensation

a bleb the wnert the onstruction Mana er for Preconstruction Services

§ 1.0.34 The Project is defined on the cover page above and n Section 1.1.4 of t e revised General Conditions The
Project includes all its Components.

§ 1.0.35 The Project Team consists of the Construction Manager. the Owner, and the Architect, and all consultants
and Subcontractors of any tier employed or retained by each_of them.

1.0.36 Specifications are defined in Section 1.1.6 of the revised General Conditions and general v consist of the
portion of the Contract Documents consisting of the written requirements for materials, equipment, syslems, standards
and workmanship for the Work, and performance of related services.

§ 1.0.37 Specified General Conditions are defined in Article 6 and generally mean certain selected general

conditions work and services specified in the Contract Documents to be provided by the Construction Manager for the
fixed Specified General Conditions price as a part of the Cost of the Work for each Component. The Specified
General Conditions are to be performed by the Construction Manager with its own forces in most nstances. The
Specified General Conditions include the Preconstruction Services on a Component that occur after the GMP is
established for that Component through execution of the GMP Amendment for the Component. The Specified General
Conditions include but are not limited to all costs assoc ated with the subcontractor bidding pr cess. such as
developing solicitations, site tours. responding to questions from bidders, providing a bid opening facil'ty, bidding in
accordance with the requirements of the Contract Documents nd subcontract award. Reproduction of bid sels as
required for bidding is not included in the Specified General Conditions. The Specified General Con itions shal] be
allocated among the Components in the GMP Amendments.

§ 1.0.38 The Subcontracting Plan is defined in Section 2.1.6 and is prepared by the Construction Manager for the
Owner's approval prior to conclusion of the Design Development phase. It addresses each Component and identifies

1l ro osed subcontract bid acka es an contem lated alternative subcontractor selection rocess ermitte b
RCW 39.10, all subcontract bid packages for which the Construction Manager expects to compe e, all subcontractor
scopes of work, all Negotiated Self-Performed Work, the allocation of Negcliated Support Services and Specified
General Conditions to the Com onents the timin » of solicitation of subcontractor bids for the acka esto meet the
Construction Schedule, major coordination issues with other packages, and means to enhance the opportunity for local
businesses to participate in performing the Work,

1.0.39 A Subcontractor is defined in Section 5.1 of the revised General Conditions and s genera
entity that has a direct contract with the Construction Manager A Subcontractor of any tier 1sa S beontractor or a
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WARNING This AlA Document is protected by U.S Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA
Document or any portion of it, may rasult In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law
This document was produced by AlA software at 16 25 29 on 0 19/2014 u der Order No 1337858007 1 wh ch expires on 04/23/2015 and is not for resal

User Notes:

{2020569 63)

CWF - GC/CM GMP #4 - Attachment D 118



lower tier subcontractor that performs a portion of the Work of the Project at the site or supplies materials or
equipment.

1.0.490 Substantial Completion is defined in Section 9.8.1 of the revised General Conditions. The date of
Substantial Completion is established in the GMP Amendment for each Component and generally is the stape in the

progress of the Component (or other portion thereof designated and approved by the Architect and the Owner) when
the construction of a Component is sufficiently complete, in accordance with the Contract Documents, so the Owner
can fully occupy or utilize the Work (or portion thereof designated by the Owner) in a Component for its intended use,

subject to commissioning, in accordance with Section 9.8 of the revised General Conditions. There may be separate
Dates of Substantial Completion specified_in the Contract Documents for each Component and/or for various phases

or portions of the Work.
§ 1.0.41 The Work is defined in Section 1.1.3 of the revised General Conditions and generally means the construction
and services performed in a Construction Phase as required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Construction Manager to fulfill its obligations for a Component.

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the-a Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment for a Component

_and revisions prepared by the Owner with the assistance of the Architect and furnished by the Owner as described in
Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
ather than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient and competent construction administration, management
services and supervision; to furnish at all times an adequate supply of gualified, competent and experienced workers
and of materials; and to perform the Work in an expeditieus-expeditious, workmanlike and economical manner
consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, information
required by the Construction Manager and to make payments to the Construction Manager in accordance with the

requirements of the Contract Documents. The parties shall endeavor to promote harmony and cooperation among the
Owner, the Architect, the Construction Manager. and other persons or entities employed by them to the fullest extent
possible in order to further the interests of the Owner in the Project and to effect prompt and successful completion of
the Project and its Components within the requirements of the Contract Documents, the Contract Time and the GMP.

§ 1.3 General Conditions

For the Preconstruction Bhase-Phases, AIA Document A201™-2007, General Conditions of the Contract for
Construction, shall apply only as specifically provided in this Agreement. For the Construction Phase-Phases, the
general conditions of the contract shall be as set forth in A201-2007, which document is incorporated herein by
reference. The term "Contractor” as used in A201-2007 shall mean the Construction Manager.

§ 1.4 The Construction Manager shall perform the Preconstruction Services, shall be responsible for coordinating the
activities of construction during a Construction Phase if a GMP Amendment is signed for that Component, shall be
fully responsible for discharging all of the Construction Manager's obligations under the Coniract Documents, and,
during the Preconstruction and Construction Phases, shall advise and work with other members of the Project Team to
make recommendations for alternate or substitute technologies. construction techniques, methods and practices based

on maintainability and durability as well as cost savings. time saving and/or other related efficiencies. The Owner will
be responsible for coordinating the activities of the Project Team during the Preconstruction Phase.
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILIT ES

he Construction Manager’s Preconstructi n Phaseres onsibil'ties are set forth in Sect’'ons 2 and 2.2, The
Construction Manager’s Construction Phase responss i tiesa eset orthi Section 2.3 The wner and Construc on
Manager may agree, in consultation with the Architect, for the-a Construction Phase to commence priortoco plet on
of the Preconstruction Phase, in which case, both phases will proceed concurrently The Construction Manager shal
identify a representative authorized to act o behalf of t e Construction Manager with respect to the Project

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall part cipate as a part of he Project team to provide a preliminary evaluat o o
the Owner’s program, schedule and onstru tion b dget requ rements, each in terms of the other.

§ 2.1.2 Consultation
4 The Construction Manager shall join ly schedule and conduct meetings with the Architect and Owner
on a weekly basis to discuss such ma ters as procedures, progress, coordination and scheduling of the
Work. The Construction Manager shal actively and cooperatively adv se the Owner and the Architect
on proposed site use and improveme ts, selection of materials, and building systems and equipment.
The Construction Ma ager sha | also act vely a d collaboratively provide reco mendations consistent
with the Project requirements to the Owner and Architect on constructabil ty, availability of materials
and labor; time requirements- ¢ u remen cin and sched lin s for procurement, installation
and construction;and asn n stewor | ‘n -traffic lannin factors elated to construction
quality, local market t ends, idding st ategies. m inta nability and durabil ty, and factors related to
construction cost including, but not Ii 1ted o, costs of alternative designs or materials, preliminary

budgets, life-cycle data, ard-pessible-esst-reduetions-and value analysis

2 ___Design Review. The Construction Manager shall review the Des’gn Development Documents a
Construction Documents, Specifications, and o her Contract Documents as they are developed and

completed. The Construction Manager sha _also review a | other doc ments provided by the Owner,
including but not limi ed to the Facilities Plan, associated environmen al documents, and all record

drawings of existing f cilities. The Construction Manager shall prompt y report sn writing to the Qwner
and the Architect any errors, nconsistencies, incomplete information or other questions or def’ _encies
that the Construction Manager has d scovered and that need to be resolved for the successful
completion of the Work, paying particular attention to coordina 1on_ssues. Des gn review act vi 1es are
to be a cooperative and col aborative effort with the Architect and i s consultants. The Construction
Manager shall recommend changes and a ternat ves to the Architect, witho t, however, assuming any
of the Architect’s design responsibilities. except to the extent the Constructio  Manager or a
Subcontractor perfo s design build services.

.3 Constructabllity. The Construction Manager shall wor _with the Owner and Architect to prepare a
constructabilit  lan forth P e ttoreduce cost savetime im rove ualit reducerisk and im rove
he overall rocess of Pr " ¢ del've . Ke ob ectives of the constructabilt  ro  am will inc ude
creation and maintenance of a well planned, safe, effective, cooperative and mutually benef c'a_work
environment for all partic pants. A primary objective of these efforls wil be lo assist the Owner to
ensure that the final GMP for a Componen_does not exceed the Owner’s budge for that Component
and the Project and it Components are completed on ime The Construction Manager sha | perform
actions esi edtom nimizea v rs effec s of labor or material shorta esor dela s timere uirements
for procurement, insta lation and construc ion completion; and factors rela ed 1o consiruct on cost. As
part of this effort, the Construction Manager shall participate in and provide written comments as a pari
of formal constructability eviews throughout all phases of the Design Development Docu e ts and
shall confirm prior to solicitat on of _he first subcontract bid package that a constructability analysis has

been performed.

4 Value Analysis. The Const uction Manager wil part c pate i value analysis of the Design
Development documents and on a continuing bas's with the Architec in subsequent phases up to 90%
Cons cionDoc en s. At the com letion of each of tsreviews the Construction Mana rer will
provide the QOwner and A chitect with a formal record of its findings and ecommendations. The
Architect and the Construction Manager will brief the Owner and any value engineers and answer their

questionstod ermi e the advisabil ty of changes n the design documents. Value analysis will include
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selecting building systems, with final selection of systems to occur prior to the start of the Construction
Documents Phase.

.5 __ Site Investigatlon. The Construction Manager shall suggest to the Owner and shall perform as agreed
with the Owner and as a non-labor cost under Section 4.1.2, site investigation to assist in development
of the design and construction planning.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, and by no later than 30% of the
Design Development phase, the Construction Manager shall prepare and peﬁedqee!-l-ywpdate-ugdale at each level of
Design Development a Project schedule for the Architect’s and Owner's review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s and Owner's approval for the portion of the Project schedule
relating to the performance of the Architect’s services. The Project schedule shall coordinate and integrate the
Construction Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s
responsibilities and identify items that could affect the Project’s timely completion, The updated Project schedule shall
include the following: submission of the Guaranteed Maximum Price prepesal-proposals: components of the Work;
times of commencement and completion required of each Subcontractor; ordering and delivery of products, including
those that must be ordered well in advance of construction; and the occupancy requirements of the Owner, The
Construction Manager will be responsible for the Construction Schedule, including a plan for construction of the
Components as defined in the Contract Documents.

§ 21 4Phased Constructlon

-G 2 1 4 1 The Constructlon Manaﬁer shall Drowde recommendanonq wnth re;..ard to accelerated or fast- track

scheduling, procurement, or phased construction. The Construction Manager shall take into consideration occupancy

needs, cost reductigns, cost information, constructability, provisions for temporary facilities and procurement and
construction scheduling issues,

2.1.4.2 It is likely that the entire Work of the Project will be divided into several Components, each of which will be
instituted through a separate GMP Amendment for that Component. A GMP Amendment for a Component will
include its respective GMP, fixed-Fee calculation, Contract Time, and specific portions of the Negotiated Support

Services, Specified General Conditions. and Negotiated Self-Performed Work for that Component. The Owner may,
but is not required. to contract with the Construction Manager for one or more of the Components.

§ 2.1.5 Prelimlnary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction

Manager shell-shall, for each Component, prepare preliminary estimates of the Cost of the Work or the cost of program
requirements using area, volume or similar conceptual estimating techniques for the Architect’s and Owner’s review
and Owner’s approval. If the Architect or Construction Manager suggests alternative materials and systems, the
Construction Manager shall provide cost evaluations of those alternative materials and systems.,

§ 2.1.5.2 For each component. the Construction Manager will prepare detailed cost estimates in collaboration with the
Architect and the Owner at each leve| of the Desigm Development Phase, including a "GMP Estimate" when the

Consiruction Documents are 90% complete, and following completion of the Construction Documents Phase. As the
Architect progresses with the preparation of the Sehematie-Besigas-Design Development and Construction
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner,
Construction Manager and Architect, estimates of the Cost of the Work for each Component of increasing detail and
refinement and allowing for the further development of the design until such time as the OQwner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be pravided for the Architect’s
and Owner’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect
when estimates of the Cost of the Work exceed the latest approved Project budget and make recommendations for

corrective astien-action. including participation in preparing a list of proposed cost savings equal to or greater than the
overage, and the Architect will, ifauthorized by the Owner. modify the design to meet the Owner's budget.

§ 2.1.5.3 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s budget, the
Construction Manager shall make appropriate recommendations to the Owner and Architect, including participation in
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preparing a list of proposed cost savi_gs qual to or greater than the overage, and the Architect wi I, fauthorized by
the Owner, modify the design to meet the Own_ s bu_get.

§ 2.1.6 Subcontractors and Suppliers

: : v : 2.1.6.1 The Construction Mana er sha |
develop bidders’ interest in the Project. The Construction Manager shall prepare and submi a construction
management and subcontracting plan ("Subcontracting Plan") to the Owner a d _he Architect for approval prior to
conclusion of the Design Develop ent phase. The Subcon racting Plan shall, for an  with n each Component,
identify:

1 All subcontract bid packages. specifying t ose upon which t e Const uction Manager or 'ts affiliates
intend to b d;

The timin of solscit tion of bids for the acka res to meet the Co sruc ‘on S hedule

.2
.3 Major coordination ssues w th other pac_ages;

A4  The scope of work a_d cost estimates for each bid package:

.5 Whether the Const uction Manager intends to sclect a mechanical Subcontractor, an e ectrical
Subcontracto , or both, in accordance with the a ternative procedure specified 'n RCW 39.10.385.

.6 Proposed scopes of _ork and estimated costs for t e Negotiated Self-Performed Work in eac
Component demonst ating that the combined Cost of the Work for Negot ated Self-Performed W rk in

a | Components shal not exceed fifty percent {50°a) of the total Cost of he Work for all Compone ts;

.1 The basis used by th _Construction Manager to develop al cost est mates, including the Negotiated
Self-Performed Work in each Component;

.8 The allocation of Negotiated Support Services and Specified General Conditions for each Component,
.and

.9 The Construc ion Manager s updated outreach plan and means to enhance the opportunity to participate
of local businesses, small business entities, disadvantaged business entities. and any other

disadvantaged or underutilized businesses as the Owner may designate in the public solicitation of
proposals, as Subcontractors and suppliers for the Project (e.pg . through development of small an

multiple subcontract bvd packages),

21.6.2A. a artofthene otiation of the GMP fora om onent e Owner and the Construction Mana er sha
ne otiatet e temsin Section 2. .6.1. At least thit  ercent 30% ofthetotal sum of the ECW .s S ecified General
Condit’'ons for 1 Com onents must be roc red throu subconiract bid acka es in which biddi the
Construction Manager or 'is subsidiaries is prolubited.

§ 2.1.6.3 T e Negotiated Self-Performed Work for the Project as a whole shall not exceed fifty percent (50°0) of the
Cost of the Work to construct the Projec

§ 2.1.6.4 [f the Qwner is unable to nego iatet itsreason ble satisfaction any aspect of Sections 2.1.6.1 or 2.1 6.2, then

the Owner may terminate negotiations with the Constr_ct on Manager. The Owner may, but isnot obhigated to, sobic t
bids or ne ot ate with thenext hi hest score ro oser n continue until ana eement is reached or terminate the

P _OCESS,

§ 21.6.5 T e Construction Manager shall consider prebi determination of Subcontractor eligibility to the ex e

pe mitted by statute and Federal requirements and shal furnish to the Owner and Architect for their information as
part of t_e submyttal of its Subcontracting Plan a list of possible eligible Subcontractors, including supp iers who
wou d furn sh materials or equipment fabricated to a special design, from whom proposals will be requested for eac
principa portion of the Work. The Owner will promptly reply in writing to the Construction Manager if the Architect
or Owner knows of any objection to such Subcontracto or supplier. The receipt of this list shall not require the Owner
or_Archilect to investigate the qualifications of proposed Subcontractors or suppliers, nor shall it or the lack of a y
ob'ectio w 1ve theri 'ht of the Own r or Architect later oob’ect toorre’ectan ro osed Subcontractor orsu |
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pRSFHete anaeersha ; reeen nansth or-them=-Lont-Lead Time Procurement
§ 2.1.7.1 The Construction Manaper shall prepare, for the Architect’s and Owner's review and the Owner’s
acceptance, and shall update at least monthly, a procurement schedule for items and/or associated services that must be
ordered well in advance of construction, and the Construction Manager shall expedite and coordinate the ordering and
delivery of these items and/or services. The Construction Manager ordinarily will contract directly for these items
and/or service. If the Owner agrees, consistent with RCW 39.10.390, to procure any items prior to the establishment of
a Guaranteed Maximum Price, the Owner shall procure the items on terms and conditions reasonably acceptable to
the Construction Manager. Upon the establishment of the applicable Guaranteed Maximum Price, the Owner shall
assign all contracts for these items to the Construction Manager. and the Construction Manager shall assume full

responsibility for them.

— &

§ 2.1.7.2 The Construction Manager shall identify and estimate the value of any items that require off-site storage,

together with proposed locations for storape during the course of the Work acceptable to Owner. These locations shall
be selected to provide a maximum of protection and minimum of cost and delay associated with delivery to the site.

§ 2.1.7.3 If authorized by the Owner, an Application for Payment may include a request for payment for material
delivered to the Project site and suitably stored, for completed preparatory Work and, provided the Construction
Manager complies with or furnishes satisfactory evidence of the following, for material stored off the Project site:
.4 The material will be placed in a bonded warehouse that is structurally sound. drv. lighted, secure and
suitable for the materials to be stored.

.2 The warehouse is approved in writing by the Quwner. The Owner generally will not approve locations
outside the State of Washington absent special circumstances.

.3 Only materials for the Project are stored within the warehouse {or a secure portion of a warchouse set
aside for the Project).

4 The Construction Manager furnishes the Owner a certificate of insurance extending the Construction
Manager’s insurance coverage for damage, fire and thefi to cover the full value of all materials stored,
or_in transit.

.5 The warehouse (or secure portion thereof) is continuously under lock and key, and only the
Construction Manager’s authorized personnel shall have access.

.6 The Owner shall at all times have the right of access to stored materials in the possession of the
Construction Manager,

.4___ The Construction Manager assumes total responsibility for the stored materials.

.8 The Construction Manager furnishes to the Owner proofs of title, satisfactory evidence that the
Construction Manager has paid for the materials in question, certified lists of materials stored, bills of

lading, invoices and other information as may be required. and shall also furnish notice to the Owner
when materials are moved from storage to the Project site.

§ 2.1.8 Extent of Responsibliity

. The Construction Manager shall exercise reasonable care in preparing schedules and estimates, The
Construction Manager, however, does not warrant or guarantee estimates and schedules except as may
be included as part of the Guaranteed Maximum Price. The Construction Manager is not required to
ascertain that the Drawings and Specifications prepared by the Architect are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
but the Construction Manager shall promptly report to the Architect and Owner any nonconformity
discovered by or made known 1o the Construction Manager as a request for information in such form as

the Architect may require.

.2 The Construction Manager shall carefully review upon receipt all Drawings and Specifications
submitted to it at each level of design. The Construction Manager shall promptly report to the Owner
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an the A chi ect ny error, inconsistency or omission that the Construction Manager may discover in
h n shall o men chn s at  tives, The Construction M n 'srevi ws llbema e

n h Cons ruction Man 'S¢ " asa ontr ctorandnot salic nse esin r f sional
Xxc t he xtentte onsr io Man or a Subcon ractor hasd .i - uil res onsibilities.

§ 2 .9 ofices and Compliance wi h Laws

The Construc 1on M nager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawfu orders fp blic authorities applicable to its performance under this Contract, and with equal employment
oppo tu 'ty programs and other programs as may be required by governmental and quasi governmental authorities or
inclus on n the Contract Documents

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time 1o be mutually agreed upon by the Owner and the Construction

-Mana het D wi sn Secir ionsfor Co onent re t st9 % mlet h Own rwill
sub ta"GMP set” of Construction Documents for that Component to the Construction Manager, and, within

twe vy one{21) days of receipt, and in consultation with the Owner and Architect, the Construction Manager shall
prepare a Gua anteed Maximum Price proposa for that Component for the Owner’s review and acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, inc ud ng contingencies described 'n Section 2.2 4, and the Construction Manager's Fee-Fee for the

Com onent The Construction Mana er shall rom tl noti the Owner if 1t does not consider the Drawin s and
Specifications to be at least 90% complete and shall not propose a GMP until the applicable Drawings and
Specificat ons are at least 90%. complete.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrerm—from the Contract Documents and will
also provide for market conditions at the time of bidding and possible estimating inaccuracies. Such further
development does not include such things as material changes in scope systems, kinds and quality of materials,
finishes or equ pment, al of wh'ch, if required shall be incorporated by Change Order. A Change in the Work will not
be warrante if the Work 'n question was reasonably inferable from or contemplated by, or a prudent contrac or
should have realized that the Work was necessary and appropniate under, the Contract Documents referenced in the

applicable GMP Amendment.

§ 2.2.3 The Construct on Manager shall include with the-a Guaranteed Maximum Price proposal a written statement of
ts basis, wh'ch shall include the follow ng
J  Alist of the Drawings and Spec fcations, including all Addendat ereto, and the Conditions of the
Contrac ;
.2 Alist of the clarif cations and assumpt’ons made by the Construction Manager in the preparation of the
G aranteed Maximum Price proposal, divided into the proposed subcontract bid packages and
ncl d g assumptions under Section 2.2 2, to supplement the information provided by the Owner and
contained ‘n the Drawmgs and Specificat’ons,
3 A statement of the proposed Guaranteed Maximum Pr’ce, including a statement of the est'mated Cost
of the Work orga ized by trade categories or - o ’ . :
' . ystems (the ECW, inc uding specif ¢ amounts for Specified General Conditions,
Ne tiated S rt Servic s n Ne onhated Self Performed Work and other Article 6 Costs of the
Work); the Contingency. and the Construction Manager’s Fee (any Allowances must be limited and
pre-app oved by the Owne };
4  Theanticipated date S bstantia Completion on which the proposed Guaranteed Maximum Price
s b sed; and
S A date by which the Owner must accept he Guaranteed Maximum Price

§ 2.2.41 In p eparing the Construction Manager’s Guaranteed Maximum Price proposal for a Component, the
onstructio Manager shal nclude its Cont'ngency, not to exceed 5% of the ECW for that Component The
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Contingency shall be for the Construction Manager’s exclusive use to cover those costs considered reimbursableas a
Cost of the Work but not qualified for inclusion in a Change Order. The Construction Manager may use the

Contingency to pay for Project issues that are within its control, such as design issues that a reasonable construction
manager should have resolved during the Preconstruction Services Phase, items in Drawings but not in the
Specifications, items on one Drawing but not another, items specified but not drawn, non-specified items within
Specifications, buy-out errors or shortfalls, scope gaps, ambiguities in the Construction Documents, damaged work
not covered by insurance {including, to the extent permitted by the Contract Documents, a deductible), unanticipated
general conditions expenses, interdisciplinary design coordination. Subcontractor performance, and expediting costs

for critical materials. The Contingency may also be used for issues beyond the Construction Manager’s control such as
lost time, increases in bid contracts, Subcontractor performance or failure, and expediting costs for critical materials.
The Construction Manager must give the Owner notice and supporting cost backup when applying to use the

Contingency. The Contingency is not available for Qwner-direcied design or scope changes, unforeseen or differing
site conditions, and design errors or omissions beyond the reasonable inferences described in Section 2.2.2, as they

normally are scope changes. The Construction Manaper shall use the Contingency only with the Owner’s prior written
consent, which shall not unreasonably be withhefd. Any balance remaining in the Contingency shall be returned to the
Owner in a deductive Change Order as part of Final Payment for the Component.

§ 2.2.4.2 The ECW for a Component shall consist of the Negotiated Self-Performed Work in the Component, all
Subcontractor scope of work for the Component by bid package consistent with the Subcontracting Plan, including
Work the Construction Manager will self-perform through the Subcontractor bidding process, the Specified General
Conditions for the Component, and the Nepotiated Support Services for the Component and other Article 6 Costs of
the Work. Upon completion of the buyout of subcontract bid packages, the Construction Manager shall ascertain

whether any scope changes bevond those specified in Section 2.2.2 have occurred in the subcontract bidding
documents as a result of completion of the Construction Documents to the 100% level. In the event that these scope

changes were required for the Project and approved by both the Construction Manager and the Owner, any balance in
the ECW may be accessed. Any amounts remaining in the ECW thereafier shall be added to Contingency for that
Component. It is the intent of the parties that when a GMP is set, the Construction Manager will have participated in

and be aware of the existing conditions and proposed design for the Project. It is further intended that a GMP will
include all elements necessary to complete the Component in accordance with the Contract Documents. and that
Change Orders adjusting the GMP will therefore not be necessary except in limited circumstances as set forth below.
Accordingly. a GMP shall be adiusted principally for the following events:

.1 Scope Changes. Owner revisions on scope items previously approved by the Qwner and ingorporated

in the pricing of the GMP, Examples: The Qwner approves use of MC cable in lieu of conduit for
branch wiring runs and later decides to change back to conduit, or bid altemates not included in the
GMP.

.2 Concealed or Unknown Conditions as described in Section 3.7.4 of the revised A201-2007 General
Conditions. For example, during a Construction Phase, substantially differing site conditions are
encountered that could not have been reasonably anticipated or discovered by the Construction
Manager during the Preconstruction Phase.

3 Repulatory Apency Changes. Costs incurred as a result of changes in regulatory requirements but
only where such requirements change after execution of the applicable GMP Amendment. (This shall
not include costs incurred as a result of inspections or other enforcement that are based upon
pre-existing requirements of the building permit.)

4 Sipnificant Desipn Errors or Omissions. Significant errors or omissions in the Drawings or
Specifications that could not reasonably have been anticipated or discovered by the Consiruction

Manager before the GMP was established. However, design errors and omissions do not include, for
example: (1) failure to coordinate between trades: (2) requirements of the Specifications that are not
specifically shown in Drawings; (3) requirements of the Drawings that are not specifically described in
the Specifications; or (4) design changes made at the request of the Construction Manager in order to
facilitate the constructability of the Project. The failure of the Architect to specify every detail in the
Construction Documents does not eliminate the requirement for the Construction Manager 1o provide at
least a standard commercially available detail that can serve the basic functions of the design.
.5 Changes required by governmental inspectors to meet requirements bevond those contained in
regulations. Changes required by the inspector of a governmental authority having jurisdiction bevond
those contained in regulations or previously communicated.
.6 Allowance adjustments.
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Inlit.

2.24.3 les of events for whic  he ] obead st nc btar t]miedto

.1 Subcontractor gaps. Gaps in scope coverage between Subcont actors, including self performed
Work.

.2 Scope gaps._An item ndicate in tre Drawings or Specifica ‘ons that was no_picked up in the GMP.

3 Ambiguities, latent and patent, in the Construction Documents that the Construction Manager
knew of or that a reasonab e contractor would have identified and raised with the Owner prior to
establishing the GMP.

4 Interdisciplinary Coo dination Coordinat on nconsistencies and errors between design disciplines
that the Construction Manager knew of, caused or contnbuted to, or reasonably should ave known of,

.5 Subcontractor Failure. A Subcontractor fa_s to perform or goes bank upt

6 Escalation of materials, equipment or labor prices
. The Construction Ma_ager's Estimating errors

7
.8 Expediting costs for cri ical materials.
9 Coord nation Claims. Costsrelt o u oftrctor la sorc sth resul sl kes

omissions in Subcontractor buyout, or coordinatio ss es be ween S beonl actors, or interference
between Subcontractor and the Construction Manager or among Subcontractors

§ 2.2 5 The Construction Manager shall meet wit the Owner and A chi ect oreview the-each Guaranteed Maxi um
Price proposal. In the event that the Owner and Arch tect discover any inconsistencies or inaccuracies n the
information presented, they shall pro pt y not fy he Construc on Manager who sha | make appropr ate djustmen s
to the Guaranteed Maximum Price roposal, its basis, or bot .

§ 2.2 6 If the Owner notifies the Construction Manager hat the Owner has accepled the-a Guaranteed Maximum  ce
proposal in writing before the date spec fed in the Guaranteed Maximum Pr ce prop sal, the Guaranteed Maximum
Price proposal shall be deemed effective without furt er aceeptance from the Construction Manager. o lowing
accepta ce of a Guaranteed Maximum Price, the Owner and Construction Manager sha 1 execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maxitnum Price Amendment shall set forth the agreed upon Guaranteed Maximuin Price with the
information and assumptions upon which 1t 1s based. 1f the Owner does not accept a Guaranteed Maximum Price
proposal for a Component, the Owaer may, in its sole discretion. continue to negotiate the GMP with the Construction
Manarerorm ke cionu der he Con ract Docum ts i cludin but not limited to termination of
some or all of the Const ct'on Manager’s services for convenience. Work on other Components shall continue, and
the Owner shall continue to pay for such Work. unless otherwise directed by the Owner in accordance w'th the
Contract Documents

§ 2.2.7 The Constructio Manager shall not incur any cost to be re mbursed as part of the Cost of the Work prior to the
commencement of the-a Construction Phase, unless the Owner provides pr or written authorizat on for such costs

§ 2.2.8 The Owner shall authorize the Architect o provide the revisions to the Draw'ngs and Specifications to
ncorporate the agreed-upon assumptions and clan fications contained in the Guaranteed Max'mum Price Amendment.
The Owner shall promptly furnish those rev'sed Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager sha [ notify the Owner and Architect promptly and in writing of any
inconsistencies between the-a Guaranteed Maximum Pr’ce Amendment and the revised Drawings

an Se'fiaio s an shallco [ wththeconractual roc urein rovi in notc a  ssrt’  an  rsuin

any Claim that may arise therefrom. If the Construction Manager does not prowvide this not fication within thirty (30)

davs of its receipt of the revised Drawings and Specifications, the revisions sha | be ¢ nsidered accepted with no

change in the GMP or Contract Time.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, seand s milar
taxes for the Work provided by t e Construction Manager hat are legally enacted, whether or not yet cffective, at the
time the Guaranteed Maxim m Pr ce Amendment is executed. The only taxes excluded from the GMP and separately
reimbursable by the Owner are state and local sales taxes on progress payments on account of the Contract Sum.
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§& 2.2.10 If, upon establishing the final GMP, the GMP for the entire Project varies more than 13% from the budget
specified in the RFP due to changes in the scope requested and approved by the Quner, the percentape applied to the
final GMP to determing the Fee shall be renegotiated when that GMP is nepotiated.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work in a Component shall
mean the date of commencement of the Construction Rhase-Phase for that Work.

§ 2,3.1.2 Fhe-A Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal by executing the GMP Amendment for that Component or the Owner’s issuance
of a Notice to Proceed, whichever occurs earlier,

§ 2.3.1.3 Although it will not cause a Construction Phase to commence, the Owner may at any time approve the
Construction Manager’s (a) award of a subcontract, {b) undertaking construction Work with its own forces, or (c)
issuance of a purchase order for materials or equipment and/or associated services required for the Work. Any work so
_approved and undertaken shall comply with and be subject to this Contract and the revised A201 General Conditions.

§ 23.2 Admlnistration
§ 232.1 Fhese-parien

g Bl B4 } hal-The Constructlon Manager sha]l complg
w1th thc anpllcable requlremems of RCW 39, 10, the provisions of which shall take precedence over any inconsistent

provisions of the Contract Documents. Except as specified below, the Construction Manager shall assemble the
bidding materials, manage the bidding process, and obtain bids from Subcontractors and from suppliers of materials or
equipment fabricated especially for the Work and shall deliver such bids (o the-Arehiteet—the Architect and the
Owner. The Owner shall then determme with the adwce of lhc Construcuon Manager and the Archltecl whlch bIdS
will be z accepted. The ; =g 2k 3 f BF 3
Mamger—h&s—re&&en&bl&objeehemUn]ess all bld'; are re|ccled, subcontract bid gackagce shall bc awarded to th

"responsible" and responsive bidder submitting the low responsive bid. Determination of "responsibility" shall
comply with the requirements of RCW 39.10 and Washington law.

1 Other than Work under the Specified General Conditions, Nepotiated Support Services and Negotiated
Self-Performed Work, all Work on the Project shall be competitively bid as required by RCW 39.10.
The Construciion Manager may, subject to RCW 39.10, organize and solicit bids for ihe subconiract

work in whatever combinations or packages it chooses. but the Construction Manager may not use

alternates without approval of the Qwner.
.2 The Construction Manager shall bid out the subcontract bid packages in accordance with its approved

Subcontracting Plan. The Construction Manager shall document and report monthly to the Owner on its
procurement process. The Owner’s written approval is required for changes to the Subcontracting
Plan.

.3 Before initially soliciting bids for the first subcontract bid package for a Component, the Construction

Manager shall submit, and the Owner shall reasonably approve. final bid package estimates for all

subcontract bid packages in the approved Subcontracting Plan. The sum, for a Component, of the
Negpotiated Self-Performed Work plus all the final bid package estimates in the Subcontracting Plan

plus any other described Article 6 Costs of the Work, including Nepotiated Support Services and
Specified General Conditions, shall not exceed the ECW for that Component.
.4 When in the best interests of the Project and when critical to the successful completion of a subcontract

bid package, the Owner and Construction Manager may make a prebid determination of Subcontractor
eligibility in accordance with RCW 39 10. In addition, if the anticipated subcontract value will exceed

$3 million and the Owner consents, the Construction Manager may select a mechanical Subcontractor,

an electrical Subcontractor, or both. in accordance with the altemative procedure specified in RCW
39.10.385.
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5 Aspart of its Subcontracting Plan, the Construction Manager s _all prompt v notify the Owner of Work
(other than Negotiated Support Serv ces, Negotiated Self Per ormed Work and Spec fied General
Conditions) that it will seek to se f-perform. The Construction Manager, including 'ts subsidiaries and
fiha es ma bidon subcontractbi acka eift e Work within the subcont ¢ id acka eis
customa ily performed by the Construction Manager, if the Construction Manager has. in the Owner’s
teasonable opinion, agpressively so_pht compet tion, if the b'd opening is manaped by the Owner, if
notification of the Construction Manager’s intention to bid is i cluded in the publ ¢ solicitation of bids
for the bid package, and if the Construction Manager otherwise compl es with  CW 39.10. At least
thirty percent (30") of the Cost of the Work included in the ECW less Specifie  General Condi_ons
must be procured through competitive sealed bidding in which b’ dding by the Construction Manage or
its subsidiaries is prohibited. The Construction Manager must p ovide staff to superintend and man ge

Work it performs in subcontract byd packages with individuals separate and distinct from the staff
involved in the overall management of this Contract The Construction Manager shall coordinate

subeontract bid package Work 't perfor s with_ the Work of Subcontractors,
.6 The Construction Manager sha | equire a bid bond from Subcontractors bidding work expected to cost
more than $300,000, and all Subcontractors awarded a subcontract in excess of $300.000 shall provide
a performance and payment bond for the subcontract amount
.1___The Construction Manager’s solie tations of subcontract bid packages shall be made in accordance w th
the following procedures:
» A representative from the Owner will be present at each bid opening to observe the procedure.
= Solicitations for bids will be advertised a_least fourteen (14) days in advance in_he Daly Journal
of Commerce and at least one other local newspaper.
* Biddes a obtainthe bid resultsb tele e 0 Const cio  a er
*__ Responsiveness requirements and bidding procedures wi | be described in each solicitation an
may be reviewed with the Owner prior to a bid opening.
.8 The Construction Manager shall ensu € compliance w h RCW 39.10 and wa h all he above
requirements for Subcontractor solic_at on, and subco _tracts shall conform to the require _ents of

RCW 35.10.

J[deleted]

§ 2.3.23 bcontracts or other agreementssha | conform to the apphcable payment prowvisions of this Agreeme t, and
shall not be awarded on the basis of cost plus a

ee, except for any contracts awa ded under the altemative procedure of RCW 39. lO 385, which shall include
amaxim m a [owable subcontract cost 1f mechanica and/or e ectrical subcon racts are awarded in accordance with
the altemative procedure specified n RCW 39.10.385 on a cost-plus a fee bas s, the Construction Manage shall
providei e Subcontract for the Owner to receive the same audit rights with regard to the Subcontractor as the
Owner receives w'th regard to the Construcllon Manager in Section 6.  belew-below and these Subcon actors shall

§ 2324 ' S " "

[deleted]

§ 2.3.2.5 The Constr ct on Ma ager shall schedule and conduct wee | 1o  ess meetings to discuss such matters as
procedures, p ogre s, coordinatio , schedu ing, and status of the Wor  The Construction Manager s all prepare and
promptly distr ute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Arehiteet-Architect. for each Component, a construction schedule for the Work and
submittal schedule in accordance with Section 3.10 of A281—2807~A201-2007 and other Contract Documents. The

Construction Manager shall provide regular monitoring and shall update monthly (or sooner in the event of a
substantial change) the Construction Schedule as Work progresses.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner~Owner and as required by
Specification Section 01324, Progress Schedules and Reports. To the extent that there is any conflict between this
Section 2.3.2.7 and Specification Section 01324, the [atter shall control.

The reports shall:

1 Include information concerning the entire Project, each Component and each subcontract bid package.

.2 Identify variances between scheduled and probable completion dates. and recommend action
required to meet schedule completion dates.

3 Review the schedule for portions of the Project not started or incomplete and recommend to the Owner
alternate procedures or adjustments to meet the scheduled completion dates.

4 Provide summary reports of each schedule update.

.5 __ Document all significant changes in the schedule and any Owner’s approval of them and reflect the
reasons for them.

.6 Record in writing and by photographs the progress of the Project.

.4 ldentify significant problems in scheduling together with recommended corrective action.
.8 Maintain and report a OC lop.

9 Document any outstanding RFIs and risks associated with delaved responses.

.10 List outstanding submittals and risks associated with delayed responses.

.11 Document any outstanding Change Orders and anv risks associated with delaved responses.
.12 The status of permits that the Construction Manager is required to obtain.

The Construction Manager shall also keep, and make available to the Owner and Arehiteet-Architect with its monthly
Application for Payment or more frequently as requested by the Owner, a daily log containing a record for each day of
weather, Subcontractors working at the site, deliveries. Work accomplished. portions of the Work in progress,

number and emplover of workers on site, identification of equipment on site, problems that might affect progress of

the work, accidents, injuries, and other information required by the Owner. The information on the tog does not

constitute notice of a potential or actual Claim to the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Werle-Work by Component,
including regular monitoring of actual costs for activities in progress and estimates-for uncompleted tasks and
proposed changes. The Construction Manager shall identify variances between actual and estimated costs and report
the variances to the Owner and Architect and shall provide this information in its monthly reports to the Owner and
Architect, in accordance with Section 2.3.2.7 above. The Construction Manager shall include a Project status report in

a format acceptable to the Owner, listing (i) all pending and/or approved Change Orders and Construction Change

Directives (including amounts). (ii}an analysis of the Specified General Conditions, Negotiated Self-Performed Work

and Negotiated Support Services budget with an explanation of substantial variances from previous budgets
(iii) projected cash flow of construction costs, (iv) an allocation by subcontract bid package and schedule-of-values

lineitem. (v) expenditures to date, (vii) estimates to complete, (vii) forecast at completion, {viii) variances with budget

and commitment. and (ix) the items for which the Owner has authorized the Construction Manager to use
Contingency, the cost of those approved items, and the balance of funds remaining in the Contingency account,

§ 2.3.2.9 The Construction Manager shall review and inspeet the Work of the Subcontraciors on a regular basis (at
least as often as described in the Construction Manager’s approved guality management plan} for defects and
deficiencies in their Work and for conformance with the Drawings, Specifications and other Contract Documents, and
shall stop the Work of Subcontractors if necessary. The Construction Manager shall provide notification at regularly
scheduled progress meetings of any material defects or deficiencies and recommend remedial action. The
Construction Manager shall take the lead role in negotiating and resolving any disputes with Su Subcontractors and
obtain the Owner’s concurrence or approval of all settlements before executing change orders with Subcontractors.

§ 2.3.2.10 The Construction Manager shall maintain, in good order and on a current basis, a record copy of all
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subcontracts, purchase orders, Drawings marked to record a | changes made during construct on, Specifications,
addenda, Change Orders, and other Modif cations; shop drawings: product da a, samples; submittals, inspection

re orts: urchases maleria s ment'a  icable handbooks' maintenance and o eratin manua s and instructions:
other related documents and revisions which arise out of subcontracts or Work, and as more explicitly described in
Specification Section 01720, Record Drawings. These records shall be available to the Owne . and, at completion of
the Project, delivered to the Owner.

§ 2.3.2.11 As part of the Specified General Conditions, the Constr_ct on Manaper shall provide an adeguate and
experienced staff consistent wit or n excess of that spec fied in response to the RFP. The staff shall inciude necessary
anda ro riate roect mana ers su erintendents fieden ineers en ineer. uvalit control s eciahists schedulin
engineers, cost engineers, ¢ erical, accounting, and data processing personnel, and others so that, among other things:

[ The Work 1s performed and coordinated in a timely manner in comp 1ance with the Contract
Documents;

C_ange Order P oposals and responses to Construction Change Directives are submitted to the Owner
wi h n seven (7) days afler the Construct’'on Manager's receipl;

¢ Repl es to correspondence from the Owner. Subcontractors, and governmenta age c es are answered
with n seven (7) days; and

. Substant’ 1a dFinalCom etio e chievedwi inthe ~ es ifedintheCo ¢t oc mentsan
cons stent with the General Conditions

§_2 3.212 Apprenticeship
1 Pursuantto RCW 3 .04.320, the Construct on Manager shal achieve apprentice participation of at |east
fifieen percent {15%q) of the total construction labor hours,
.2 Apprentice hours shall be performed by participants in tra ning programs approved by the Washington
State Apprenticeship Council.
.3 "Labor hours" means the total hours of workers recei1ving an hourly wage who are directly employed on
the site of the public works project. "Labor hours” includes hours performed by workers employed by
the Construction Manager and a [ Subcontractors working on the Project. Labor hours” does no
include hours worked by foremen, superintendents, owners, and workers who are subject to ne ther the
prevailing wage requirements of RCW 39.12 nor to Davis-Bacon wages.
4  Dunn he ermofthis trat eOwnerm adust he rentice [abor hour re uiremen u on tts
finding or determination that includes:
A de onsiration of lack of availabilt of a rentices in the eo ra hic area of the Pro'ect
{2)_A disproportionately high ratio of matersal costs to abor hours that does not make feasibe ¢
required minimum levels of apprentice participation;
{3) Demonstration by participating contractors of a good faith effort to comply with the requi ements
of RCW 39.04.300 thro gh 320,
4 S 1lc ra orso  beontractors €. . s alo e rrin businesses woul be forced to
d splace regularly emploved members of their workforce;
(5) The easonab e and necessa y reguirements of the Contract render apprent ce utilization n_easible
at the equ red level (e.g., the number of skilled workers required and/or limitat ons on the time
available to perform he Work preclude utilization of apprentices); or
(6) Other cri eria e Owner deems appropriate, which are subject to review by the office of the
Gover_or.
.5 The Construction Manager shall eport apprentice participation to the Owner at least guarterly, on
forms provided o_app oved by the Owner. In addilion, copies of guarterly certified payroll records may
bere esed o oc m tthe oal. her ortswil ¢l e.
(1) The name of the Project;
(2) The doilar value of t ie Project,
(3) The date of the Construct on Manager’s notice to proceed.;

{4) The name of each apprentice and apprentice registration number;

5 The number of  rent ces and labor hours worked b t em ¢ te or'ze b rade or crafl
(6) The number of journey_eve workers and labor hours worked by them, categorized by trade o_craft
and

(7} The number, type, and ratio ale for the except ons granted
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§ 2.4 Professlonal Services
Section 3.12.10 of A201—2007-A201-2007_ as revised, shall apply to both the Preconstruction and Construction

Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A2—2007-A201-2007, as revised. shall apply to both the Preconstruction and Construction Phases,

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Requlred of the Owner

§ 3.1.1 The Qwner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systerms;
systems sustainability and site requirements.

§ 3.1.2 Prior to the execution of the-a Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such
evidence if (1) the Owner fails to make payments of undisputed amounts to the Construction Manager as the Contract
Documents require, (2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager
1denhf es in wrmng a reasonab]e concern regardmg the Owner 5 abtllty to make payment when d&e—'ﬁae—@mer—ﬁha!-l

ue and the Owncr agrees. Aﬁcr lhc Owncr furnishes lhc cwdcnce, lhc Owncr
shall not materially vary such ﬁnanmal arrangements without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafier agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness afier receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Qwner but-shall exercise proper precautions relating to the safe performance of'the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water potlution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information conceming available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested;-requested and upon its approval, shall furnish services of
geotechnical engineers, which may include but are not limited to test borings, test pits, determinations of soil bearing
values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity
tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate
recommendations.
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§ 3144D ing he Construction , Phases, the Owner s all furmish 'n ormat on or serv'ces equired of the
Owner by the Contract Documents with reasonable prompiness. The Owne shall a so furnish a y other information or
services under the Owner’s control and relevant to the Const  ction Manager’s performance o he Work with
reason ble promptness after receiving the Construction Manager’s written request for such informat on or services.

§ 3 2 Owner's Designated Representative

The Owaer shall identify a representative authorized 10 act on behalf of the Owner with res ect to the Project. The
Owner’s representative shall render decisions promptly and fumish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Ma ager. E cept as otherwise provided in Section
4.2.1 of A201 2007, the Architect does not have such authority. The term ' Owner means the Owner or the Owner’s
authorized representative. Any decisionsan approvals which involves a change the scope of the Work, a change in
the GMP which is greater than the limit of the management reserve authorized ¢ a ted to the Owner’s Designated
Representative by the Owner’s City Council, and/or the Contract Ti e, ori volving modification or waiver of the

terms of the Con a t Documents must be app oved by the Owner’s C'ty Counc’l or the Owner s Public Works
Director

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insu ance and account ng services, ‘ncluding auditing
services, that may be reasonably necessarya any ime for the P oject to meet the Owner’s nee s and interests.

§ 3.3 Architect
The Owner shall retain an Architect to provide services, duties and
, respons b’ it es, includ ng any additional
services requested by the Construction Manager and authorized by the Owner tha a e reasonable and necessary for
the Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager a copy of he executed agreement between the Ownera d the Architect, nd any further modifications to the
agreement,

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s P econstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruc on P ase services described in Sections 2.1 and 2.2
(Iusert amount of or basis for. compensation and include a list of reimbursable cost items, as applicabl )

Compensation for the Preconstruction Services {the "Preconstruction Services Cost") shall not exceed $540,050.00
and shall be allocated among the Co ponents and pard on an hourly basis at the rates and for the individuals . pecified
‘'n Exhibit 1 to this Agreement. In addition, the Construction Manager shall receive compensation for any
pre-approved non-labor costs incurred o perform the Preconstruction Services, including equipment at t e hourly
rates specified the attachment. No -labor costs include but are not limited to costs of testing, intrus ve investigation,
selec ve molitio andrestoraton co 1 sand co rier costs. The Preconstruction Services rates include
ersonne s It ntcosts andbenefis aten Is e ui ment ¢ es rofit and overhead. Costs that wo Id cause
the no -to-exceed amount to be exceeded shal be the responsibility of the Construction Manager witho
reimbursement by the Owner
The Construction Manager's Fee in Section 5 1 1 does not apply to Preconstruction Services. and any sav__ps from
an not-to- xce  mo nt for Preconstruction Servic swill o s b'ec toan Savin s Bonus rovision

§ 413 1If ¢ e Preconstructi n Phase services covered by th s Ag eement have not been completed within
-One Hundred T irty {30 ) weeks of the date of this Agre en through no fault of the Construction Man ger, the
Construction Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on D rect Personnel Expense includes the direct salaries of the Construction Manager’s
personne providing Preconstruct on Phase services on the Project and the Consiruction Manager’s costs for the
manda ory and custo ary ontribut ons and benefits related thereto, such as employment taxes and other statutory
employee benefit., ins rance, sick leave, holidays, vacations, employee retirement plans and similar contributions.
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§ 4.2 Payments
I § 4.2.1 Unless otherwise agreed, payments for services shail be made monthly in proportion to services performed.

The invoice will contain detail of and support for the services performed.

Thirty { 30) days after the inveice-due date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate of monthly or annnal interest agreed upon,)

| § 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid

| Pursuant to RCW 39.76. not to exceed the Bank of America prime rate plus 1.00 % per annum

ARTICLE 5§ COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager's performance of the Work of a Component as described in Section 2.3, the
Owner shall pay the Construction Manager the Contract Sum for that Component in current funds. The Contract Sum

for a Component is the Cost of the Work as defined in Seetion-6-1-1-plus-the Construetien-ManagersFee-Article 6 for

that Component plus the Construction Manager’s Fee for that Component.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's

Fee)

amount that will be calculated as the percentage specified in response to the RFP (Four peint Two-Eight percent

The Construction Manager’s Fee for the Work in a Component during a Construction Phase shall be a fixed, lump sum
4.28%)) times the ECW for that Component negotiated as part of the GMP for the Component.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

In the event a Change Order is issued for a Change in the Work, the change in the Construction Manager’s Fee will be
the percentage specified above in Section 5.1.1.

§ 5.1.3 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:

The fee for chanped Work for which the Qwner is responsible and which is directly performed by a Subcontractor of
any tier, including overhead and profit. is specified in Section 7.5 of the A201-2007 General Conditions. If a fower-tier

Subcontractor performs changed Work. the fee of upper-tier Subcontractors is also specified in Section 7.5 of the
A201-2007 General Conditions.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Seventy-five percent ( 75.00 %) of
the standard rate paid at the place of the Prejeet:Project, as further described in Section 6.5.2.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

| Item Units and Limitations Price per Unt ($0.00)
None

§ 5.1.6 The Specified General Conditions are in the fixed amount of $2,007.490.00 and will be allocated to each
Component.

§ 5.1.7 The amount for Negoliated Support Services will be negotiated for each Component at the time of establishing

the ECW for that Component.

§ 5.1.8 The estimated amount for Negotiated Self-Performed Work will be negotiated for each Component at the time
of establishing the ECW for that Component.
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§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager puarantees that t e Contract Sums 1 not exceed he Guaranteed Maximum P ice
set forth in he Gua a eed Maximum Price Amendment, as it 1s amended from ime to tisre—t me, for each
Component_To the extent the Cost of the Wo k ’ * and the Conslruction
Manager’s Fee exceeds the Guaranteed Maximum Price for a Component, the Construction Manager shall bea such
costs in excess of the Guaran eed Maximum  rice without resmbursement or additional compensat on from the
Owner. The wvarante M x'm  Prices for indivi ual Com onents ma not be combined in an manner.

(Insert specific provisions if the Construction Managcr is to participat in any savings.)

None

§ 5.2.2 The Guaranteed Max mum Price iss bject to additions and deductions by Change Order as provided in the
Contract Doc mentsa d the Date of Substant’'a Complet on shall be subject t adjustment as provided in the Contract
Documents.

§ 5.3 Changes In the Work

§ 5.3.1 The Owner may, w thout nvalidating the Contrac order cha gesi t e Work within the genera scope o the
Contract co sisting of addit ons, deletions or ot er revis'ons The Owner shal * sue such changes in writing. The
Arch tect ¢_Owner may make m nor changes in he Work as provided n Sect on 7.4 of A A Document A201 2007,
Gene al Conditions of the Con ract for Construct on. The Construction Manager sha be ent1 ed to an equitab e
adjustmentin t e Contract T me cons stent with the requirements of the Contract Documents as a result of cha ges in
the Work

§ 5.3.2 Adjustments to he Guaranteed Maximum Price on account of changes in the Work subsequent to the exe u on
of the Guaranteed Maximum Price Amendment may be determ ned by any of the methods listed in Section 7.3 3 of
A A Docume t A201 2007 General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjust ents to subcon racts (except 1 ose awarded with the Owner’s prior consent on the bas s
of cost plus a fee), the terms 'cost’ and 'fee’ as used in Sec 1on 7 3 3.3 of revised AIA Docume t A201 2 07andt e
term ‘costs” as used in Section 7 3.7 of AlA Document A201 2007 shall have the meanings assigned to them in
Section 7.5 of revised AIA Document A201 2007 and s a | not be modi 1ed by Sections 5.1 and 5.2, Sections 6 1
through 6.7, and Section 6.8 of this . Agreement, except_or Section 5 3 Adjustments to subcontracts
awarded with the Owner’s prior consent on the basis of cos plus a fee shall be alculated n accordance with theter s
of those subeentrasts-subcontracts and the Contract Documents.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Priees-Price [ r changed Work performed by the
Construction Manager, the terms "cost” and "cos s' as used in the above- eferenced provisio s of AIA Document
A201 2007 shall mean the Cost of the Wor asdefinedi Sections 6.1 to 6. of his Agreement and the term "fee”
shall mean the Construction Manage 's Fee as defined in Sect’on 5 1 of this Agree ent.

§ 5.3.5 fno specific provision is made 1n Section 5.1 2 for adjustment of the Construct on Manager's Fee in the case
of changes n the Work, or if the exten of such changes is such, in t e aggregate that app ication of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner o Constr ct’on Manager, the Constructio
Manager's Fee shall be equitably adjusted on the same basis that was used to establis the Fee for he orig na Work
and the Guaranteed Maximum Price sha | be a | sted accordingly

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall ean theact a,_et cos s _easonably and necessarily incurred by the
Construction Manager in the proper performance of he Werk=W r . without over ead, profit, fee r markup. Suc
costs shall be at rates not higher than he standard paida e lace of the Project except wi h pr or consent of the
Owner. The Cost of the Work shall include only he items set forth n Sect’'ons 6, thro gh6 7.

§ 612 Where any cost is subject to t e Owner’s prior approval, he Cons uc ion Manager shall obtain his approval
prio to incurring the cost. The parties shall endeavor to identify any such costs rior to executi g G aranteed
Max mum Pr ce Amendment.
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§ 6.1.3 The Construction Manager shall separately account for the Cost of the Work within each Component.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, al off-site werksheps-workshops or transporting materials,

equipment or personnel to and from the Project site.

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when-statiened-at
the-site-with-the-Owner’s-prierapprevakare included in the Specified General Conditions and not separately
reimbursable.

(Ifit is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal or
other affices shall be included in the Cost of the Work, identify in Section 11.3, the personnel to be included, whether
Jor all or only part of their tine, and the rates at which their time will be charged to the Work,)

§ 6.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnef engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Weelk=Work, are included in the Specified General

Conditions and not separately reimbursable.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections-62--threugh-6-23-

Section 6.2.1. Costs paid or incurred by the Construction Manager for vacations, bonuses, travel. stock options.
deferred compensation, or discretionary payments 1o employees are not directly reimbursable. As part of a GMP
Amendment, the parties may agree to a wage burden rate for workers under Section 6.2.1. which will be fully

burdened, including all the wage-based costs, and fixed for the duration of the Contract Time.

§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts. The Construction Manager shall maintain a procedure for the review, processing and payment of
applications by the Subcontractors for progress and final payments, all in accordance with the terms and conditions of
the Contract Documents. The Construction Manager shall verify the completeness of all applications for payment and
assemble and check all supporting docutnentation required by the Contract-Documents or by the subcontracts with
respect to each Application for Payment, including all lien waivers and releases.

§ 6.4 Costs of Materials and Equipment Incorporated In the Completed Construction
§ 6.4.1 Costs, including transpoertation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold or returned by the Construction Manager. Any amounts realized
from such sales or returns shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.4.3 Notwithstanding the above. costs of material and equipment procured by the Construction Manager but not

incorporated in the completed construction will generally be included in Negpotiated Support Services after approval
by the Owner.

§ 6,5 Costs of Other Materials and Equipment, Temporary Facllitles and Related ltems

§ 6.5.1 Cosis of transportation, storage, installation, maintenance, dismantling and removal of malerials, supplies,
temporary facilities, machinery, equipment (as described in the Contract Documents) and hand tools not customarily
owned by construction workers that are provided by the Construction Manager at the site and fully consumed in the
performance of the Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are
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not fully consumed shall be based on the cost or value of the temat the ti et is fir t used on the Proje site less the
value of the item when it is no longer used at the Project site. Costs for emsno 1y consumed by t  Construction
Manager shall mean fair market value,

§ 6.5.2 Rental charges not to exceed thelocal f ir 1 et rental costs actuall  aid to non-re ated third arties for
temporary facilities, machinery, equipment and hand tools ot customarily owned by const uction workers that are
provided by the Consiruction Manager at the site and costs of transportation, installation, m nor repairs, dismantling
and removal. The total rental cost of any Construction Manager owned item may not exceed the local fair market

rental costs or seventy-five percent {75%) of the purchase pr ce of any comparable item. Rates of Construction
Manager-owned equipment and quantities of equipment shall be subject to the Owne s prior approval.

Rentals from the Construction Manager or any entity in which the Construction Manager or one or more of its owners
has a direct or indirect ownershi interest "CM  ui ment” sh llbes aratel accounted for and the rental costs
shal not exce d Rental Rate Blue Book by Data Quest, San Jose, California, or fair market rental costs, whichever are
lower. If more than ong rate is applicable, the best available rate will be utilized. The rates in effect at the time of the
erformance of the Work are the maximum rates allowable for e ui ment of modernd i dn dw rkin
cond tion and include full compensation for furnishing all fuel, oil. lubrication. repairs, maintenance, and nsurance 1o
the same extent as the comparable Blue Book or fair market rate. Equipment not of modem design and/or not in good
working condition will have lower rates. Hourly, weekly, and/or monthly rates, as appropriate, will be appl ed to vield
the lowest total cost. When rental rates payable do not include fuel, lubrication, maintenance and servicing, as defined
as operating costs in the Blue Book, such operating costs shall be reimbursed based on actua_costs. The rate for CM
Equipment necessarily standing by for future use on the Work shall be 50°0 of the rate established above. If CM

Equ pment is required for which a rental rate is not established by the Blue Book. an agreed rental rate shall be
established for that equipment, which rate and use must be approved by the Owner prior to performing the Work.

§ 6.5.3 Costs of street cleaning, removal of rubbish and debris from the site of the Work and 1ts proper and legal
dispesal-dis osal are included under Ne otiated Su  ort Services and not otherwise reimbursable

§ 6.5.4 Costs of document reproductions, facsimi e transmissions and long-distance telephone calls, postage a
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site effieesoffice a e

included in Specified General Conditio s and are not separately reimbursable.

§ 6.5.5 That portion of the reasonable expenses of he Construction Manager’s superv sory or administrative
personne incurred while traveling in discharge of duties connected with the Work with the Owner's p 1or
wriiten approval, but not_ncluding commuting o _travel costs from the Construc ion Manager’s office, whic a e
include in Specified General Conditions and are ot separately reimbursable.

§ 656 Costs of aterials and equi me t suitably stored off the site at a mutually acceptable loca ion, subject  he
Owner’s prior approval.

§_6 57 Notwiths anding the above, costs of other _aterial and equipment, temporary facilihes and related items

rocured b e Construction Mana er w1l enerall beincu e in Neroiated Su ort Services but some ma be

esignated for nclusion in the Specified General Conds "ons Reference the Cost Responsibility Matrix (Exhibit 4) for
_canficat on o such items. All furn ‘ture, technology, communication {including ce 1 phones), personal transporiation

mcudn cku trucks andcler cale i mentthere'n tem ora controls exce tclean'n and erosion controls
Po i iicatio andtem or r si e and eliver b the Construction Mana er on-site stora e sheds and

handi'ng are Specified General Conditions

§ 6 6 Miscellaneous Costs
§ 6.6.1 PremiumsTheactual,  cosso premiumsfort at portion of Builder’s Risk insurance and-bonds-required by
the Contract Do umentsthat nbe di ec y aitrib te to this Eepiraet—Contract, afier 1ak'ng ‘nto consideration cost
adjustments including. for example, experience mod fiers, premium d’sco nts, policy dividends, rebates, and refunds,
retros ctiveratn' lan remium ad ustments andassi edrisk oo rebates are Ne otiated Su ort Services. All
ot e rem'u s arenot Costs of the Work but are ncluded within the Construction Mana er s Feeasare orti  sof
educt b es ot reimbursable under the Contract Documents. Self-insurance for either full or partial amounts of the
coverages required by the Contract Doc ments, with he Owner’s prior approval.
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§ 6.6.2 Sales-use-orsimilar-Use or similar taxes. B&O and income taxes imposed by a governmental authority that are
related to the Work and for which the Construction Manager is-Hable:is liable are included in the Fee and so are not
reimbursable. Sales tax on the Contract Sum is based upon and paid with each progress payment.

§ 6.6.3 Fees and assessments for the-building-permit-and-for-other-Project-specific permits, licenses and inspections of
governmental authorities having jurisdiction for which the Construction Manager (but not Subcontractors) is required
by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required of the Construction Manager by the Contract Documents, except those
related to defective or nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA
Document A201-2007 or by other provisions of the Contract Documents, and which do not fall within the scope of
Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for elecironic equipment and sofiware, directly related to the Work with the Owner’s prior approval:
approval are included in Specified General Conditions and are not separately reimbursable.

§ 6.6.7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subjestte-the-Owners-prieapproval-expenses-Expenses incurred in accordance with the Construction

Manager’s standard written personnel policy for relocation and temporary living allowances of the Construction

Manager’s personnel required for the Werk-Work are included in Specified General Conditions and are not separately

reimbursable.

§ 6.6.10 The cost of pre-approved warehousing of stored materials or equipment subsequently incorporated into the
Work.

§ 6.7 Other Costs and Emergencies

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner. Temporary heat and temporary hookups and temporary meter installation for water, utilities, natural gas,
sewer and storm sewer, necessary for proper execution and completion of the Work and included in Negotiated

Supporl Services.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors of any tier or suppliers, provided that such damaged or nonconforming Work was not caused by
negligence or failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost
of repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors,
suppliers, or others.
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§ 6 74 Thecosts escribed in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provis on of AIA Doc ment A201 2007 or other Conditions of the Contract which may require the Construction
Manager tlopay s ¢ costs, un ess such costs are excluded by the provisions of Section 6:8:6.8 or are listed as covered

by the Fee or the Speaified General Conditions.

§ 6 7 5 Neqotiated Support Services

Ne ot'at S ort Servicesb e Construction Mana er ma be accom lished and will be reimbursed as Costs of
the Work w'th n the GMP, cons s ent with Exhibit 3, only as follows:
s Nepot ated S pport Services described and included in the GMP,
e Un'ts of Ne otiated Su ort Services ma be accom lishedb he Consr ction M na erdurin a
Construction Phase, subject to prior written Owner approval, if the Cost of the unit of the Work is
ess than $35.000.
Subcontracto b dding requirements are not applicable to Nesoliated Support Services.
¢ The Fee is appl ed 1o the Costs of the Work within the Negotiated Support Services.

§ 6.7.6 Speclfied General Conditions

The fxed, lump sum contained n the Construction Manager’s response to the RFP for certain detailed, selected and
ident fied general condit ons work and services, consistent with Exhibit 3, to be provided by the Construction
Manager as Specified General Con itions. The Specified General Conditions Work is to be performed by the
Construct on Manager with ils own forces in most instances, is to be reasonably allocated among the Components, and
1stoin | de the Preconstruction Services and activities that occur after a GMP is established through execution of the

GMP Amendment for a Component.

§ 6.7.7 Negotlated Self-Perfformed Work

Costs of the Work for a Com onent’s Ne otiated Self Performed Work are reimbursable under Sections 6.1 throu
6.7 above. The combined Cost of he Work of Negotiated Self-Performed Work for all Components shall not exceed
fifiy percent {50°0) of the total Cost of the Work for all Components

§ 6 7.8 The costs described in Sections 6.] throuph 6.7 sha | be ncluded in he Cost of the Work, notwithstanding any
provision of AIA Document A20f 2007 or other Condit ons of t e Contract that may req ire the Construction
Manager o pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items 1 sted below
1 Salaries and other compensation of the Construction Manager’s personne sta 1oned at the Construction

Manager’s principa office or offices other than the site office, except as spec fica ly prowvided in

Sect on 6.2, or as may be provide in Art'cle 11;

Expenses of the Construction Manager’s princ pal off ce and o fces other tha t e site office;

Overhead and general ex enses, except as m y be expressly included in Sections 6.1 to 6.7;

The Construction Man ger’s capital expenses, including interest on the C st uction Manager’s capital

employed for the Work;

.5  Exceptasprovidedi Section 6.7.3 of this Agreement, costs d e to tl e negligence or failure of the

Construction Manage , Subcontractors of a_v tier and suppliers or anyone directly or indirectly

employed by any of them or for whose acts any of them may be ha le to fulfil a speaific responsibility

of the Contract;

6  Any cost not specifically and expressly desc ibed in Sections 6.1 t0 6 7,

.1 Costs, other than costs mcluded in Change Orders approved by the Owne , t at would cause the
Guaranteed Maximum Price to be exceeded; and

B Costs for services incurred during the Preconstruction . .P_ase except as speci ical y allowed
herein;

.9 Direct payments by the Owner (if any) for the build'ng perm t and rela ed perm ts, reserve capacity
fees and lan-check fees includin SEP des revew a d and s fees enota artoftheCost of
the Work or the GMP.

10 Overtime wages, un_ess pre-approved by _he Owner;

.11 Data rocessinr sofiw re ha dwareorco  ter-reae costs ot included n he S ecified General

onditions;

=i
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2 Penalties and fines imposed by a governmental entity;

.13 Safety costs not included in the Negotiated Support Services or Specified General Conditions:

14 Liguidated damages;

15 Except as included within the Specified General Conditions, reproduction costs. costs of telegrams,
facsimile transmissions and long-distance telephone calls, postage and express delivery charges,
telephone at the site and reasonable petty cash expenses of the site office:

6 _Lepal, consultant. or claims-related expenses except as specifically provided in Section 6.6.8;
A7 Warehousing in the Construction Manager's facility; and

.18 Business licenses.

§69 Discounts, Rebates and Refunds
§ 691 ash-dise d

epRenis-ethervisercash-dicesunts-shell-aseruete-the-Cex : z .Tradcdlscoums,rebatcs,rcﬁmdsand
amounts recelved ﬁ'om sales of surplus matenals and eqmpment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained, If the Construction Manager is offered discounts and/or
rebates based upon prompt payment, the Construction Manager shall offer the Owner the opportunity to take
advantage of such discount and/or rebate, and if the Qwner makes such a prompt payment then the Owner shall only be

charged the price as reduced by the discount and/or rebate. If the QOwner declines the opportunity the Construction
Manager mav keep any such discounts and/or rebates it achieves through its own prompt pavment. [f the Construction

Manager does not provide the Owner the opportunity to participate then the Construction Manager may only charge
the net costs after consideration of discounts and rebates. The Construction Manager shall notify the Owner in a timely
manner of the availability of such cash discounts, rebates, or refunds.

& 6.9.2 Amounts that accrue to the Qwner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owmer as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any eatity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Wark,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2,1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some persen or entity other than a related party according to the terms of Sections
23.2.1,23.22and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager and its cost-reimbursable Subcontractors shall keep full and detailed records and accounts
related to the cost of the Work separately for each Component and exercise such controls as may be necessary for
proper financial management under this Contract and 1o substantiate all costs incurred. The accounting and control
systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors shall, during regular business hours
and upon reasonable notice, be afforded access to, and shall be permitied to audit and eepy;—copy (including
electronically), the Construction Manager's and Subcontractors’ original records and accounts, including complele
documentation supporting accounting entries, books, ledgers, computerized records, daily reports, corrcspondcncc,
instructions, drawings, recelpts, subcontracts, Subcontractor’s proposals, purchase orders, vouchers, invoices_of
Subcontractors of any tier, memoranda and other data relating to this Centrast—Fhe-Censtruetien-ManagerProject or
any Claim. The Construction Manager and its Subcontractors shall preserve these records for a period of three years
after final payment, or for such longer period as may be required by law.
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ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 P ogress Payments

§ 7 1.1 Based upon App ications for Payment submitted to the Arch tect and the Owner in compliance wit the
Contract Documents by he Construction Manager and Certificates for Payment issued by t e Architect, the Owner
s al make progress payments on account o the Contract Sum to the Constr ction Manage as provided el wand
elsewhere in the Contract Documents The Construction Manager s submission of this App icat on constitu es a

certification t at the Work is curren _on the Construction Schedule, un ess otherwise noted on the Applica on The
App ication sha | be in a form acceptab e to the Owner. The payme t process sha | be separa e for each of 1 e
Components that comprise the Work

§ 71.2 The period covered by each Application for Payment sha | be one calendar month ending on the last d y of he
month, or as follows:

Not applicable

§ 7.1.3 Applications for Payment
. Draft Application. At the last scheduled meet ng of each month, the Construction Manager sha
subm’t to the Owner the reports required in Section 2 3 and a draft, item zed applications for payment
for Work performed during hat calendar mon h on a form supphed o _approved by _he Owne . here

shall be separate App ications for Payment for each of the Components. This sha | not constitute a
paymen _request The Construction Manager, the Owner and the Arch’tect shall confer prior to he last

working day of the month regard ng the current progress of the Work and the amount of payme t to
wh'ch t e Cons ruction Manager is ent tled _The Arc_itect or Owner may request the Const _ct on
Manager to p ovided ta substantiating the Construction Manager’s right to payment as the Architec or
the Owne may requ re, such as copies of invoices from Subcontractors of any tier, ien re eases and
ce tified payrolls The Construct'on Manager sha I not be entitled to make a payme t equest, nor isany
payment due the Construction Manager. unt | such data is furnjshed.

2 Payment Request. After the Construction Manager, the Owner and the Architect have met and
con erred regarding the pdated draft Application(s), and the Construct'on Manager has fumnished all

progress information req i ed and all data requested by the Owner or the Architect, the Construction
Manager may submi _a payment request separately for each Component by the last working day of the
mon hfollowin t em 1 1 thea eed-u onamount inthe form of s arale olariz emized
A lca o s forPa entfor Work ro erl erformed oneach the Com onentsduri that

calendar month on a form suppl'ed or approved by the Owner. along with a lien _elease on a form
furnished by the Owner from each S8 becon ractor for whose Work the Owner paid the Constr ction

Manager for the prior month The App icationssha also state that Davis-Bacon or prevai ing wages, as
applicable, have been paid n accordance with the pre-f led statements of intent to pay prevaili g wages

fi e with the Owner and hata payments due Subcontracters of any t er from the Owner's payment
the prior month have been made

3 Pavment. Provided that an Applicat'ec  or Payment 1srece ved by t e Arehiteet-Owner no late than
the last working day of a month the Owner shall make payment of the certif ed amount to the
Construction Manager not later than t e last ay of the following month. If an Application for Payment
isreceived by the Architec aftert eapplication date fixed above, payment shall be made by the Owner
not later than Thirty { 30 ) days after the ' wner receives the App ic tion for Payme
(Federal state or local laws mav require paym nt within a certain period of time )

4 Disputed Amounts. 1fthe Construct'on Manager believes 1113 entitled to payment for Work pe fo med
in add tion to the agreed-upon amo nt, the Construction Manager may, a so by the last working day of
hat month and after the meet ng described in Section 7 1,3, , submit to the Owner and the Architect

along with the approved Apphc tion for Payment a separate written payment req est specifying the
exact additiona amount due, he ca egory in the schedule of values in wh'ch the payment is due, the

specific Work for which the addit onal amount 1s due, and why the additional payment is due.
F_rthermore, for the submiital to be considered, pursuant 10 WAC 296-127-320, the Const uct on
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Manager and all Subcontractors shall file with the Owner by the same date certified copies of all payroll
records relating to the additional amount sought.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit the reports required in Section 2.3
and its current detailed computerized substantiation (such as a detailed job cost report) and lien releases. The
Construction Manager shall also submit payrolls, petty cash accounts, receipted invoices or invoices with check
vouchers attached, and any other evidence required by the Qwner or Arehiteette-Architect. The Construction Manager
shal] separately account for each Component on a monthly basis as part of its Application(s) for Payment. Upon
request, the Construction Manager shall demonstrate that cash disbursements already made by the Construction
Manager on account of the Cost of the Work equal or exceed progress payments already received by the Construction
Manager, less that portion of those payments attributable to the Construction Manager’s Fee, plus payrolls for the
period covered by the present Application for Payment. The Construction Manager shall promptly, following the date
of execution of a GMP Amendment, prepare a comprehensive list of eguipment that it anticipates to use on the
Component, whether owned or rented. The Construction Managet shall maintain and submit to the Owner monthly a
detailed equipment inventory of all equipment it has purchased and charged as a Cost of the Work or job-owned

through agpregate rentals and shall prepare an equipment rental report that identifies the equipment rented for the
month and identifies the source of the rented equipment. The inventory shall include (1) the original acquisition cost
and date, {2) the Qwner-approved fair market value of the equipment when first used on the Project. and (3) the final
disposition.

§ 7.1.5 At least fourteen (14) days before the first Application for Payment for a Component, the Construction
Manager shall submit to the Owner and Architect a schedule of values for the Component allocated to various portions
of the Work, prepared in such form and supported by such data to substantiate its accuracy as the Owner or Architect
_may require. These schedules. unless objected to by the Architect or the Owner, shall be used as a basis for reviewing
the Construction Manager's Applications for Payment. Mobilization shall be a maximum of one-half of one percent
{0.5%) of the GMP, and shall be paid onlv if supported by an itemized breakdown of costs acceptable to the Owner;
the schedule of values shall allocate at least one percent (1%) of the GMP to Commissioning, as defined in the

Contract Documents; and the schedule of values shall also allocate at least two percent (2%) of the listed value of each
line item in the schedule of values to that portion of the Work between substantial completion and final completion of
that line item, to be eamed and become payable in the next Application for Payment upon final completion of that line
item. Each Application for Payment shall be based on the most recent schedule of values submitted by the

Construction Manager in accordance with the Contract Documents. The schedule of values for each Component shall
allocate the entire Guaranteed Maximum Price for that Component among the various portions of the Work, except

that the Construction Manager’s Fee-shall-be-shown-as-a-single-separate-item—Fee, Negotiated Support Services,

Specified General Conditions, Negotiated Self-Performed Work and Contingency shall each be shown as separate line
items. The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as

—the#Arehitee-0Ovwner may require. This schedule, unless objected to by the Arehiteet-Owner, shall be used as a basis
for reviewing the Construction Manager’s Applications for Payment.

& 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the [esser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

& 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment for a Component
_shall be computed as follows:
.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201-2007;
.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;
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3 Add the Construction Manager’'s . _ee. __ The Construction
Manager’s Fee shall be -
’ an amount that bearst e

same ratio to that fixed-sum fee as the Cost o the Work bears to a reasonab e es mate of the proba le
Cost of the Work u on its comp etion;

self-performs:[deleted]

.5  Subtract the aggrega e of previous payments made by the Owner;

.6 Subtract the shortfal , if any, indicated by the Construct’on Manager in the documentation requi e by
Section 7.1.4 to substant ate prior Applications for Payment, or resulting fro  errors subsequent y
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, 1f any, for which the Architect has withheld or nullified a Certif cate for Payment _r

the Owner has with eld pavment as provided in Section 9 5 of AIA Documen A264+-200%
A201 _2007; and

.8 Subtract the statutory retainage of F've percent (5% ) of the completed Cost of the Work as a fund for
the protection and payment of the claims of any person or ent ty arisi g out of t e Work and the st te
with respect to taxes pursuant to RCW 60.28.

§ 7.1.8 The Owner and Construction Manager shal agree upon (1) a mut al y accept ble p ocedure for review and
approval of payments to Subcontractors and (2) the pe centage of retainage held on Subco tracts, and the Construct o
Manager shall execute subcontracts in accordance w'th those agreements

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not  ake advance payments to
suppliers for materials or equipmen which have not been delivered and stored at the si e,

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, t e Architect and Owner shall be
entitled to rely on the accuracy and completeness of the information furnished by the Construction Manager an  shall
not be deemed to represent that the Architect or Owner has made a detailed examination, audit or arithmetic
verification of the documentation s bmitted in accordance with Section 7.1.4 or other supporting data; that the
Architect or Owner has made exha stive or continuous on site inspections; or that the Architect or Owner has made
examinations to ascertain how or for what purposes the Construction Manager has used amounts previously paid on
account of the Contract. Such exam nations audits and verifications, if required by the Owner, will be performed by
the Owner’s auditors acting in the s le interest of the Owner. Payment by the Owner shall not constitute final approval
of the Work done or the amount due.

§ 7.2 Flnal Payment
§ 7.2.1 Final payment, constituting he entire unpaid balance of the Contract Sura-Sum except for statutory retainage,
shall be made by the Owner to the Construction Manager within 30 days of the Owner’s Final Acceptance of all the
Work under the Contract, which shall occur when
A the Construct on Manager has fully performed the Contract except for the Construction Manager’s
responsibility to co rect Work as provided in Section 12.2.2 of AIA Document A201 2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work (including final
accountings from co. t-reimbursable Subcontractors) and a final Application for Payment; and

.3 Final Completion has been achieved;
4 afinal Certificate for Payment has been issued by * . _he Archueet; and

.5 the requirements for Final Acceptance in the revised A201-2007 General Conditions are met,

The Owner’s final payment 1o the onstruction Manager shall be
' ' y .made.

| 1n accordance with the Contract Documents.

§ 7.2.2 The Owner's auditors wi review and report in writing on the Construction Manager’s final accounting

(including the final accountings of any mechanical and/or electrical subcontracts under RCW 39.10.385) within 30

days after delivery of the final accounting to the Arehtteet Owner by the Construction Manager. Based upon such Cost
of the Work as the Owner s au  ors report to be substantiated by the Construction Manager’s final accounting, and
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provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007, The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201--2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting. The Owner’s final accounting shall not

preclude or in anv way limit the Owner from exercising its rights of audit under other provisions of this Contract.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accuummg to bc I&ss than clalmed by the Construchon Manager, thc Constructton Manager shall bc cnm[ed lo Feguest

Fequesl-fer-medm:eﬂ- nvokc the dlgulc rcsolutlon grocedurc of A.rtlclc 15 of the rcwscd Gcncral Condlllons
Commencement of the dispute resolution procedure for the disputed amount shall be made by the Construction
Manager within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for
Payment. Failure to reguest-mediation-commence the dispute resolution procedure within this 30-day period shall
result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction Manager.
Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the ameuntcertified

-Hrthe-Arehiteet's final Certifieate-undisputed amount in the final Application for Payment.

§ 7.2.4If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

7.2.5 Statutory retainage will be withheld separately from Applications for Pavment for each Component.
Notwithstanding anything to the contrary in the A201 General Conditions, the Owner and the Construction Manager
intend that each of the Components will be considered its own separate "contract” to the extent that term is used in

RCW 60.28. If and only if the requirements of this Section 7.2.5 are met, the parties intend that the retainage for each
Component may be released separately and distinctly from the overall Project. Thus, it is the parties’ intent that the
Owner shall issue a separate Final Acceptance and final payment for each Component. So long as (a) the Owner
receives the certificates of the Department of Revenue, the Employment Security Department. and the Department of
Labor and Industries for an individual Component, {b) the requirements of RCW 60.28.021 are met for that
Component, {c) the Construction Manager’s surety agrees in writing to the release of retainage for that Component,
and (d) the Constriiction Manager agrees to defend. indemnify, and hold harmless the Owner from any claims made
against the bond and retainage, all in a form agreeable to the Owner. then the Owner shall separately release the
retainage in accordance with RCW 60.28 for an individual Component that achieves Final Completion and

Acceptance notwithstanding the completion status other Components.

ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and-th

purchase and maintain insurance as set forth in the attached Exh:blt 5, [ndemnlf cation / Hold Harmlms and [nsurance
Requirements, and the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

| Type-obinsurance-orBond Limit-of Liability-e- Bond-Amount-{$0.00)

ARTICLE 9 DISPUTE RESOLUTION
§ 91 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions

set f'orlh in this Art:cle 9 and Artlcle lS of#é@%—l@@?—#ewever—fe@mms—ammg—&em—eml&ﬂ%he
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the rev sed A20 2007

§ 9.2 For any C aim su Ject to but not resolved by media ‘on pursuant to Section 15.3 of A A Document A20 2007,
the method of nding d spu e resolution shal be as follows

(Check the appropriate bov  fthe Owner and Construction Manager do not select a method of binding dispute
resolutton b lov  or do not s ibsequently agree m writing to a binding disput  resolution method other than litigati
Claims will b resolved by li igation int a court of compet it jurisdiction.}

| [ ' ‘ . [deee ]
| [X] |Litigationinacourt fc m ee tjuris i tion in Islan nty, Washi g o
[ Other{Speeifiy

{de eted]

§ 9.3 Initia Declsion Maker
FheArchiteet-will-serve-as-the-There shal be no nitial Dec s on Maker pu suant to Section 15.2 of AIA Document

L]

*

A201 2007.
(If the parties mutually agree msert the name address and other contact information of the nitial Decision Maker if
ot ier than he Architect )

| NA

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10 11 Prior to the execution of the first Guaranteed Maximum Price Amendment, the Owner may term na e this
Agreement upon not less than seven days” written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14 1.1 of A201 200 Notwithstanding anything
herein to the contra  the Owner shall at all times maintain theri  t to terminate fo cause or for convenience as
described i Article 14 of AIA Document A201-2007.

§ 101 2 In the event of termination of this Agreement pursuant o Sect'on 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services reasonably and necessarily performed prior to receipt of a
notice 0 . ermunat’on, not to exceed the Preconstruction Services Cost. In no event shall the Construction
Manager s compensation under this Section exceed the compensation set forth in Section 4.1.

§ 101 3 If the Owner terminates the Contract pursuant o Section 10.1.1 afier the commencement of the-_
Const uction Phase but prior to the execution of  __y Guaranteed Maximum Price Amendment, the O  er shall
pay to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 10.1 2*

1 Takethe Cost of the terminated Work incurred by he Construc ion Ma ager to the date of termination;

.2 Ad he Construction Manager's Fee computed upon the Cost of the Work to the date of termination at
the ate stated in Sect on 5 1 or, if the Construction Manager’s Fee ‘s stated as a fixed sum "n that
Section, an amount tha bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of

ermination bears lo a reasonable estimate of the probable Cos of t e Work upon "ts completion;and
3 Subt act the aggregate of previous payments made y the Owner for Construction Phase sepvices:
services, and

4 Adjust for statutory retainage in accordance with RCW 60.28.
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Init.

The Construction Manager is not_entitled to any payment. including but not limited to Fee or markup. for Work not

performed on a terminated Component for which no GMP Amendment has been executed.

The Owner shall also pay the Construction Manager fair eempensatien;compensation to the extent permitted in

Section 6.1 and not excluded by Section 6.2 of this Agreement. either by purchase or rental at the election of the
Owner, for any equipment purchased for the Project and now owned by the Construction Manager which the Owner

elects toretain and which is not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that
the Owner elects to take legal assignment of subcontracts and purchase orders (including rental agreements), the
Construction Manager shall, as a condition of receiving the payments referred to in this Article 10, execute and deliver
all such papers and take all such steps, including the legal assignment of such subcontracts and other contractual
rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights
and benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase
orders and rental agreements entered into by the Construction Manager will contain provisions allowing for

assignment to the Owner as described above,

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the-a Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the-a Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the-a Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 ebeverexeept

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit” shall be understood to mean the Construction Manager's Fee as described in
Seetions-5-1-and-5:3-5-Section 3.1 of this Agreement.

ARTICLE 11 MISCELLANEQOUS PROVISIONS
| § 11.1 Terms in this Agreement shall have the same meaning as those in revised A201-2007.

§ 11.2 Ownership and Use of Documents
| Section 1.5 of revised A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
| Section 13.1 of revised A201-2007 shall apply to both the Preconstruction and Construction Phases.
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§ 11.4 Asslgnment

The Owne and Construction Manager, respectively, b'nd themselves, their agents, successors, ass gns and legal
representat ves to this Agreement. Neither the Owner nor e C nstruct on Manager sha | assign t is Agreement

w thout the written consent of the other, except that the Qwner ay assign this Agreement to a lender providing
financing for the Project if the len er agrees to assume the Owner s nghts nd obl ga ons n er this Agreement.
Except as p ovided in Section 13 2 2 of A201 2007, neither party to the Contract sha assign the Contract as a whole
without writte consent of the ot er feither par y attempts to make such an assign ent w'thout such consent, that
pa ty shal evertheless rema n egally responsib e for all obligat ons un er the Cont ac .

§ 11 5 Other provisions:

§ 11.5.1 PROJECT INFORMATION
The Construction Manager and all Subcont actors shal subm t Project informa on requ red by e state Cap al
Projects Advisory Review Board.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12,1 Th's Agreement represents the entire nd integrated agreement between the Owner an the Construction
Manager and supersedes all prior negotiations, representat ons or  greements e'ther wr tten or oral Th s Agreement
may be amended only by written instrument signed by oth Owner and Co struct’'on Manager.

§ 12.2 The following documents comprise the Agreement:
AlA Document A133-2009, Standard Form of Agreement Be ween Owner and Construction Manager
as Constructor where the basis of ayment is the Cost of t ¢ Work Plus a Fee with a Guaranteed
Maximum Price

2 AlA Document A201 2007 Genera Condi ions of the Contract or Constr ction

* *

4 Other documents:
{List other documents if aonv formung part of the Agre 1ient)

Exhibit 1. _Preconstruction Work P ans, Rates and Sche e

Exhibit 2. Federa Requ rements

Exhibi 3: Not used

Exhibi 4: CostRes ons” I't M

Exhibi_5: Indemnifcation_ Hold Harmless and Insu ance equ rements

This Agreement is entered nto as of the day and year fi st wr'tten above

i

N (Sign CONSTRUCTION MANAGER (Signatu ¢)

.Tbc-mf/ é fa’/’mon - V/a

(Printed name and title) (Printed name and title}

AlA Document A133™ = 2009 {formery A12 ™CMc = 2003). Copyright © 1991 2003 and 2 09 by The American nslitute of Architects. Al rights reserved.

nit. WARN NG: This AIA Document is protected by U S Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AJA 34
D it, or any portion of it may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law
I This document was produced by AJA software at 16 25 29 on 06/ 9 2014 unde Order No 1337858007 1 wh  expires on 04/23/2015 and s not for resale.
User Notes
{202056996
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Grachm C. Wallace, hereby certify, to the best of my knowledge, information and belief, that | created the attached
final document simultaneously with this certification at 16:25:29 on 06/19/2014 under Order No. 1337858007 1 from
AlA Contract Documents software and that in preparing the attached final document I made no changes to the original
text of AIA™ Document A133™ — 2009, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, as
published by the AlA in its software, other than changes shown in the attached final document by underscoring added
text and striking over deleted text.

(Signed)

{Title}

(Dated)

AlA Document D401™ - 2003, Copyright © 1992 and 2003 by The American Institute of Architects. All rights resarved. WARNING: This AIA® Document Is
protected by U.S. Copyright Law and Intemational Treatles. Unauthorized reproduction or distribution of this AA® Documant, or any portion of it, may
result In severa civil and criminal penalties, and will be prosacuted to the maximum extent possible under the law, This document was produced by AlA
software at 16.25:29 on 06/19/2014 under Order No,1337858007_1 which expires on 04/23/2015, and is not for resale.

User Notes:
{2020569963)
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Init.

%AIA Document A201™ — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Qak Harbor Clean Water Facility

THE OWNER:
{Name, legal status and address) This document has important
City of Oak Harbor legal consequences. Consultation
865 SE Barrington Drive with an attorney
Oak Harbor, Washington 98277 is encouraged with respect to

its complelion or modification.
THE ARCHITECT:

(Name, legal status and address)

Carollo Engineers
1218 Third Avenue, Suite 1600

Seattle, Washington 98277
TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR

) ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
[ CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AlA Document A201™ - 2007, Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1561, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AIA™ Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AJA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
mazimum extent possible under the law. This document was produced by AlA software at 11:06:53 on 05/21/2014 under Order No.1337858007_1 which expires
on 04/23/2015, and Is not for resale

User Notes: (1431525464)

CWF - GC/CM GMP #4 - Attachment D 149



INDEX

(Numbers and _op ¢s in Bold are Section Headings)

Acceptance of Nonconforming Work

9.6.6,9.93,12.3

Acceptance 0 Work

9.6.6,9.82,99.3,910.1,9,10.3,12.3

Access to Work

316,62 ,12

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3 18,4.2.3, 8.3.1, 9.5.1, 10.2.5,
0.2.8,13.42, 83-%13.7.1. 14.1,15.2

Ad enda

1.1.1,3:H3.1 1

Add’tional Costs, Cla ms for

3.74,3.7.5,6.1.1,7.3.7.5,103,15.1 4

Addi ional Inspections and Testing

942 983 1221,13.5

Add’tional Insured

il.14

Additional Time, Claims for

324,3.74,3.75,3.10.2,8.3.2,15.1.5

Administration of the Contract

313,42,94,95

Advertisement or Invilat'on 1o B

I.1.1

Aesthetic Effect

4.2.13

Allowances

38,738

All nsk Insurance

11.3.1, 11 3.1

Applications for Payment

425,739,92,939 ,95 ,9. 397971.910,

11.13

Approvals

21.1,222,24,3.1.3,3102,31 83179,3 210,

427,93.2,1351

Arbitration

8.3.1,11.3.10,33-13.1 153 1 4
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Awt o ty
24:24.1.3.127,41,47 52,63-63. .7 2,73.7,
74,8:2:921,931,94, 596398,9 01,9103,
121,1221,13.5.1 135,142 1424,1513,
1521

Arch tect, Limitations of Authorit and Respons'bi ty
2.1.1,3.124,3128,3. 2 0,41 421,422,423,
426 4.2.7,4.2.10,4.2. 2,42.13 52 ,F4-74
942,953 964 15 3,152

Architect’s Additional Services and Expenses
24:-2.4.1,11.311,12.2.1,13.5.2,13.53 14.24
Arch’tect’s Admunistration of the Contract
3.1.3,42,3.74,152,94. ,95
Architect’s Approvals
2-4-3-1-3-3.5-74. .3.13.35.1,3.102,427
Architect s Authority to Reject Work
35-351.426,121.2, 221
Architect s Copyright
117,15
Archi ect’s Decisions
374,426,427,4211,4.2,12,4.2.13,42.14, 63;
631, 3.7,73.98.1.3,8.3.1,92-0.2.1,94 1,935,
9.84,99.1,13.52, 52,153
Architect’s I spec ions
374,422,429,942,9.83,992 9.101,13.5
Architect’s Instructions
3.24,33.1,42.6,4.2.7,13.52
Architect’s I terpretations
4.211,4212
Architect’s Project Representative
4.2.10
Architect’s Relationship with Contractor
1.1.2,15,3. 3,32.2,323,324,3.3.1,34.2 35
3.51.3.74,3.75,392,393,3.10,3 11, 3.12, 3.16,
3.18,4.1.2,4.1.3,42,5.2,62.2,7,83.1,9.2,9.3,94,
9.5,9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5,
15.2
Architect’s Relationship with Subcontractors
1.12,423,424,4.2.6,9.63,9.64, 11.3.7
Architect’s Representations
9.42951,9.10.1
Architect’s Site Visits
374 427,479,942,951,997,9. 0., 35
Asbestos
10 3.1
Attorneys’ Fees
3.18.1,9. 0.2,1033
Awa d of Separate Cont a ts
611,617
Award of Subcontracts and Other Con acts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements

A1, 520, 1140
Binding Dispute Resolution
97-97.1.11.39,11.3.10, 433+~ _3.1.1, 15.2.5,
15.2.6.1,15.3.1,153.2,154.1
Boiler and Machinery Insurance
11.3.2
Bonds, Lien
7.3.7.4,9.10.2,9.10.3
Bonds, Perfo mance, and Payment
7.3.74,9.67,9. 0.3,11.3.9, 114

AJA Document A201™ - 2007 opyright ©@ 911 1915, 1918 1925, 1937 1951, 1958 1961 1963, 1966 1970, 1976 1 8 1997 an 2007 by The American

nit. Institute of Architects. All rights reserved WARNING This AIA Document is protected by U.S. Copyright Law and Intemational Treattes. Unauthorized 2
reproduction or distribution of this AIA Document or any portion of it may result in severe civil and criminal penalties, and will be prosecuted to the
i maximum extent possible underthalaw T sd umentwa produced by AlA software ai 11 06 53 on 05/21/2014 under O r No 1337858007 1 which xpires
on 04/23/2015 and is not for re
User Notes (14315254 )
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Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,985

Certificates for Payment
4.2.1,4.2.5,42.9,9.3.3,94,9.5,9.6.1,9.6.6, 0%
9.7.1,9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,245-24.1. 3.4.2,3.7.4,3.8.2.3, 3-H5-3.11. 1,
3.12.8,428,523,7.1.2,7.13,7.2,73.2,73.6,73.9,
73.10,83.1,93.1.1,9.103, 10.3.2, 11.3.1.2, 1 1.3.4,
11.3.9,12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.28,7,7.2.1,7.3.1, 74, 7.4.L. 8.3.1,
9.3.1.1,11.3.9

Claims, Definition of

15.11

CLAIMS AND DISPUTES
3.24,6.1.1,6:3:6.3.1,7.3.9,9.3.3,9.104, 10.3.3, 15,
154

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9, 10.3.2, 15.1.4

Claims for Additional Time
3.24,3346-11-3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,96.7,103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,8.2.2,8.3.1,11.1, 11.3.1, 11.3.6, 1 1. 4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,94.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Compietion, Substantial
429,81.1,81.3,823,942,98,99.1,9.103, 12.2,
13.7

Compliance with Laws

1:6:-1.6.1, 3.2.3, 3.6, 3.7,3.12.10, 3.13,4.1.1, 5.6 4,
10.2.2,11.1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3, 15.2.8, 15.4.2, 1543

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.128,3.14.2,4.1.2,93.2,9.8.5, 9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8, 428, 7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.39,14

Contract Administration

3:1:3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11 4.1
Contract Documents, The

LLI

Contract Documents, Copies Fumished and Use of
1.5.2,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,74,9.1,94.2,95.14,9.6.7,
9.7,103.2,11.3.1, 14.2.4, 143.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.753.102,523,7.2.1.3,73.1,7.3.5, 74,
8.1.1,82.1,83.1,9.51,9%-9.7.1,10.3.2, 12.1.],
14.3.2,15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1

AJA Document A201™ - 2007. Copyright © 1911, 1915, 1918, 1925 1937, 1951, 1958, 1961, 1963. 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights ruanrad WARNING: This AIA® Document s protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AJIA" Document, or any portion of it, may result in severa civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AJA software at 11;06:53 on 05/21/2014 under Order No, 1337858007 _1 which expires

on 04/23/2015, and is not for resale.
User Notes:

(1431525464)
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor s Const uc ion Schedules

3.10,3.12. ,3.12.2,6.1.3, 15.1.5.2

Contractor’s Emp oyees

332,343,38.1,39,3. 82,423 426,107,103
1.LIL1 11.3.7, 14, , M2 311414.2.1 1,

Contractor’s Liability nsurance

11.1

Contractor’s Relationship with Sep rate Co tractors

and Owner's Forces

3.125,3. 42,4.24,6,11.3.7,12.1.2, 12.24

Contractor’s Relationship with Subcontractors
2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10 2,
1.3.1.2,1 37,1 3.8

Contractor’s Relationship with the Architect

1. 2,1.5,3.1.3,32.2,3.23,324,3.3.1,34.2, 35

35.1,374,3.10,31 ,3.12,3.16,3 18,4 1.3,4.2,5.2,
62.2,7,83.,92,93,94,95,9. ,9.8,9.9,10.2.6,

10,3, 11.3.7, 12, 13.5, 15.1.2, 15.2.

Contractor's Rep esentations

321,3.22,35:3.51.3.12.6,6.2.2,8.2.1,9.3.3,9.8.2

Contractor’s Responsibility for Those Performing the
Work
332,3.18,53-53.1.61.3,62,951,1028
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’'s R ght to Termnate t e Con rac

141, 15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.27,5.2. ,5.2 ,9.2,93,98.2,
98.3,99.1,9.102,910.3,11.1.3,11 .2
Contractor’s Superintendent

39,1026

Contractor’s Supervision and Cons r ct

Procedures

12.2,33,34,3.12.10,4.2.2,4.2.7,6. 3,6 ,713,
7.3.5,737,82 10,12,14,15.13

Contractual Liability Insurance

11 1.1.8,11.2

Coordina on and Correla ion
12,321,331,3.10,3. 26,613,671

Copies umished of Drawin s and Specif cations
1.5,2.2.5, 3.11

Copyrights

1.5, 3.17

Correction of Wor

23,24,373,942 982,983,991 17 2122
Correlation and Intent of the Con act D cuments
1.2

Cost, Definition of

Costs
24-2. .1, .24,3.73,382,3.152,54.2,6.1.1,6.7,
73.33,7.3.7,73.8,7.39 9102, 103.2,10.3.6,
3,12.1.2,1221,17 24,13 5, 1
Cutting and Patching
3.14,6.2.5
Damage to Construction of Owner or Separa e
Cont a tors
3.142,624,10212,1025,104,111 1,113,
1224
Damage to the Wor
3.142,991,10.21.2,10.2.5, 484104, 1]13.1,
1224
amages, Claims for
3. 4,3.18 6.1.1,8.3.3,95.1,9.67,10.3.3, L. .,
1135, 137, 413, 424,15.16
Damages for De ay
6.1.1,83.3,95.1.,6,9. ,103.2
Date of Commencement of the Work, Definit on of
8.12
Date of Subs antial Completion, Defin tic o
8.1.3
Day, Definition of
8.14
ec sions of the Architect
3.74,426,42.7,42 1,42.12,42. 3,152,6.3,
73.7,739,81.3,83 ,92-92.1.94, .51, 84,
991,1352,1422 424,151,152
Decisions o Withhold Certifi a on
941,95,97,14.1. 3
Defective or Nonconforming Work, Accepta ce,
Rejection and Correction of
23243573, .24.1.3.5. .4.2.6,62.5951,
9.52,9.6.6,9.8.2,993,9. 0. , 221
Defective Work, Def mition of
3.1
Defn t'ons
LL211,3 0,35:35 .3 21,3127,3.12
41 ,15 15,6 2,721,73 ,8.19.1,0..
Delays and Extensions of Time
3:2:-32.374,523,721 73 1,+47 .1,83,951,
071032104971, 1032 1041,143.7,15.1 5,
525
D sputes
63-631,739,15 , 52
Documents and Samp es at the Si e
3.1
Drawings, Def ition of
1.5
Drawt gs and Specifica tons, sea d Ownershi of
3l
Effective Date of Insurance
8§221.12
Emergencies
104,141 2, 514

13.7
AlA Document A201™ - 2007. Copyright  1911,19 ,1 8 1925 1937 1951 1958, 1961, 1 1966 1970, 1976 1987 1997 and 2007 by The American
Init. nstitute of Architects. All rights reserved. WARNING This AIA Document is protected by U.S Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlJA  Document, or any portion of it may result in severe civil and criminal penaities, and will be prosacuted to the
I} maximurm extent possible underthe law  is docume {was produced by A A software at 11.06 53 on 05/2 2014 under Order o 1337858007 1 which exp re
on04/2 2015 and is not for resale
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Init.

Employees, Coniractor’s
3.3.2,343,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or

1.1.3, 1.1.6, 3.4, 3-5-3.5.1, 3.8.2,3.8.3, 3.12, 343,
3.13.1,3.15.1,4.2,6,42.7,52.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5, 3.1, 3.3.1, 34.1, 3:5;
3.5.1,3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2, 7,1.3, 7.3.5,
8.2,9.5.1,99.1,102,10.3,12.2,14.2, 143.1,15.1.3
Extensions of Time

3.24,3.74,5.23,7.2.1, 7.3, 495071832,
16-4-7.4.1,9.5.1,9.7.1, 10.3.2. 10.4.1, 14.3, 15.1.5,
15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2,1,429,9.82,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12:3-12.3.1.14.24, 1443

Financial Arrangements, Owner's
2.2.1,13.2.2,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

I

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers

5.21

Indemnification

34%-3.17.1. 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6,
11.3.1.2,11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.124,3.12.10, 6.1.3, 6.1 4, 6.2.5,
9.6.1,9.64,99.2,9.10.3,103.3, 11.2, 11.4, 13.5.1,
13.5.2,14.1.14,14.14, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.24,152.1,15.2.2,15.2.3, 15.24, 15.2.5
Initial Decision Maker, Extent of Authority
142.2,14.24,15.1.3,152.1,152.2,15.2.3,15.24,
15.2.5

Injury or Damage to Person or Property

10.2.8, 48-410.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.22,4.2.6,42.9,94.2,98.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,38.1,5.21,7,82.2,12, 1352
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owaner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932932 114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
00199.1.114.15

Insurance Companies. Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13,74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12, 15.1.4

Judgment on Final-Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 34, 3:5-3.5.1, 3.8.2,3.8.3, 3.12, 3.13,
3.15.1,4.2.6,4.2.7,52.1,6.2,1,7.3.7,9.3.2,93.3,
9.5.1.3,9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10, 313;:-3.13.1. 41,1, 9.6 4,
99.1,102.2,1L.1.1,11.3, 33-13.1.1. 134, 13.5.1,
13.5.2, 13:6-13.6.1. 14,15.2.8, 154

Liens

2.1.2,933,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

31710,3171,3181 476 427,42
9.4.2,9.6.4,9.6.7,10.2.5,10.3.3, 11.1.2,
12.2.5,13.4.2
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Limi ations o Time Orders, Wr't en

2.12,22,24,3.2.2,3.10,3.11, 3. 2.5,3.15.1,4.2 7, 11.,23,392,7,8722,1 39 2112221, 35

52,5353 .54, ,624,73,7. 82,82921, 14 3.1

931,93.3,94 95 9.6,0-79. 1.9.8,99,9 0, OWNER

11.13,1 315 11.36,11.3.10,1 .2,13.5,13 7, 14, 2

15 Owner, Definition of

Loss of Use Insurance 2.1.1

113.3 Owner, Information and Services Required of the

Mater al § pplie s 2.1222,322,312, 06. .3,614,62.5,9.3.2,

15,312 ,424,426,52 ,9.3,94.2,9.6 9.105 961,964,99.2,9103,103.3 1.2,11.3,13.5.1,

Materials, Hazardous 13.52 4.1.14 141., 5 3

10.2.4, 10.3 Owner s Authority

Mater a s, Labor, Equipment and 1521.1,23 2423 .241,34.2,3.8.1,3.12.10,
.30 16,15 ,34.1,35:-35.1 382,383,312, 314.2,41.2,41.3,42 ,429,52. ,52.,54.1,61

313:-3. 131,3151 436, 2.7,521,6.2. ,73.7, 63-631,721,73 ,822,8.3.1 93.1,9.3.2,95

932 933,95 3,9.02,10212,1024 4.2.1., 964 99.1,9.102,1032, .1.3,11.3.3,11.3.10,

147, 2 222, 4232-1231.1322, 43 44,1527

Means, Methods Techniq s, Se ences and Owner s Financial Capabit y

Procedures of Construction 221 13.22,14114

331 31710,422,42.7,94.2 Owner’s Liability Insu ance

Mecha c'sLen 112

2121528 Owner's Loss_f Use Insurance

Mediation 11.33

831 1035,1036,15.21, 52. 1526 153, Owner's Re ati nship with Subcontractor.

15 4. 112,52,5354964,9.02,1422

Minor Changes in the Work Owner s Raght to Carry Out the Work
..1,3.128,428,7. ,74 24,1422

MISCELLANEOUS PROVISIONS Owner’s Right to Clean Up

13 63

Modifications, Definition of O vner’s Right to Perform Construction and to

L.L1 Award Separate Contracts

Modifications to the Contract 6.1

1.1.1 .12,3.11,412,421,52.3,7,83. ,9% Owner’s Right to Stop the Work

9.7.1,103.2,11.3 1 2.3

Mutual Responsibility Owner’s Righ o Suspend th Work

6.2 14.3

Nonconforming Work, Acceptance of Owner's Rught 1o Term'nate the Contract

9.6.6,9.9.3, 12.3 14.2

Nonconforming Work, Rejection and Correction of Ownersh’p and Use of Drav ings, Specifications

vy . ,23.1.24 .351.426,624,95.1 an Other Inst uments of Service

982 9.9.3, 9104 12.2.1 1.1 , 116,117 1.5, 225,3.2.2, , Y e

Notice 53311.1,.3. 71,42 2.53.

221, ., .,231,24.1.324,331,3.7.2,3.129, Partial Occupancy or Use

5.2.1 94‘—971 9.10,10.2.2,11.1.3,11.46.12.2.21, 9.6.6,99, 13 5

13.3, 13.5. l 13.5.2,14.1, 42,1528, 1541 Patching, Cutting and

Notice, Written 3.14,625

2324-23.1.24.1.33.1,3.9.2,3.12.9,3.12. 0 Patents

52.1,9%971.9.10,1022,103, 11.1.3, 11 3. , 3.17

122.2.1,13.3,14,15.2.8 154.1 Payment, Applicaticns for

Notice of Claims 4.2.5,739,929.2.1,93 94,95,9.6.3,979.7 1,

3.74,4.5,.102.8,15.1.2,154 0.8.5,9.10.1,14.2.3, 14.24, 14 4.3

Notice of Testing and Inspections Payment, Certificates for

1351,1352 4.2.5,429,93.3,94,95,96.1,9.6.6, %49.7.1,

Observations, Contractor’s 9.10.1,9.10.3, 13.7, 14.1.1 3, 14.2.4

3.2,3.74 Payment, Failure of

Occupancy 9.5.1.3,9.7,9.10.2, 13.6, 4. 1.3,14.2.1.2

222 966,98, 13.1.5
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Init.

Payment, Final
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Payments, Progress
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PAYMENTS AND COMPLETION

9

Paymients to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4, 9.6.7, 11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4.9, 114

Permits, Fees, Notices and Compliance with Laws
2.22,3.7,3.13,73.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion

4.22,82,98,99.1, 14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of the

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4, 9.9.1,
10.2.2, 11.1, 1.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejection of Work

3-5:3.5.1,4.26,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,35:3.5.1.3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
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Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3, 53-5.3.1.6.1.3,6.2,6.3,9.5.1, 10
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9.3.1,9.62,985,99.1,9.10.2,9.10.3

Review of Contract Documents and Field

Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and

Architect

3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2

Review of Shop Drawings, Product Data and Samples

by Contractor

312

Rights and Remedies
1.1.2,2.3,24,3-5-3.5.1,3.74,3.152,4.2.6,4.5, 5.

54,6.1,6.3,7.3.1,83,9.51,9.7,10.2.5, 16.3, 12.2.
12.2.4,134, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs

3.3.0,4.2.2,4.2.7, 53;-5.3.1, 10.1, 10.2, 104

Samples, Definition of

3123

Samples, Shop Drawings, Product Data and

311,312,427

Samples at the Site, Documents and

in

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7, 6, 8.3.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples

311,312,427

Site, Use of

313,6.1.1,6.21

Site Inspections

3.22,333,3.7.1,3.74,4.2,94.2,9.10.1, 13.5

Site Visits, Architect’s

3.7.4,4.22,429,94.2,9.5.1,9.9.2,9.10.1, 13.5

Special Inspections and Testing

4.2.6,12.2.1, 13.5

Specifications, Definition of the

1.1.6

SpeeifientionsSpecifications, The

1.1, 1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14

Statute of Limitations

13.7, 154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 18:2410.2.4, 11.4.1.4

Subcontractor, Definition of

5.1.1
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SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,52.3,5.3,54,93.1.2,9.6.7
Subcontractual Relations
53,54,9.3.1.2,9.6,9.10,10.2.1,11.4.7, 11.4.8. 14.1,
14.2.1

Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3, 7.3.7, 9.2, 9.3, 9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of
6.1.1,11.4.5.11.3.7

Substantial Completion

429 8.1.1,813,823,94.2,98,99.1,9.10.3,12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13

Substitutions of Materials
34.2,35:-3.5.1,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.24,7.1.3,
7.3.7,82,83.1,94.2, 10,12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2, 9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Qwner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,11.4.9, 14

Taxes

3.6,3.82.1,7.3.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,4.26,4.29,94.2,9.83,99.2,
9.10.1, 10.3.2, H=44-114.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,374,523,7.2.1,7.3.1,F:74.1.8.3,9.5.1,
07403-2-18-4,-9.7.1, 10.3.2. 10.4.1. 14.3.2, 15.1.5,
15.2.5
Time Limits
2.1.2,22,24,3.22,3.10,3.11, 3.12.5,3.15.1, 4.
44.4.5,52,53,54,6.24,73,74,8.2,9.2,93,
9.3.3,94.1,95,96,9.7,9.8,9.9,9.10, 11.1.3,
11.4.1.5,11.46,11.4.10,12.2,13.5,13.7, 14, 15.1.2,
154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7332734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1, 6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor

9.10.5,11.4.7, 134.2, 15.1.6

Waiver of Claims by the Owner
9.93,9.103,9.104,11.43. 1145 1147 12221,
134.2,14.24,15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5, 11.3.7
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Warranty
3.5,4.29,933,9.84,99.1,9.104,12.2.2, 37
13.7.1

Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent

1.52,342,374,3.128 3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1,13.2, 13.4.2, 15.44.2

Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,24,3.3.1,39,3.129,3.12.10,5.2.1,8.2.2,9.7,
0.10,10.2.2,10.3, 11.1.3, 11.4.6, 12.2.2, 12.2 4, 13.3,
14, 15.4.1

Written Orders
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1 1 THE CONTRACT DOCUMENTS
The Con ract ocuments are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Condi 1ons of the Contract (Genera , Supplementa y and o her Conditions),
D awings, Specifications, Addenda issued prior to execution of the Contract, other documents| sted n the Agreement
and Modifications issued after execution of the Contract. A Modification is {1} a written amendment to the Contrac
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a wri ten order for a minor
change in the Work “ssued by the Arehiteet-Architect or Owner. Unless specifically enumerated in the Agreement, th
Contract Documents do ot include other documents such as the advertisement or invitatio 1o bid, Instructions to
Bidders, sample forms, o her information fu  ished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s id or proposal, or portions of Addenda relating to b dding req irements. In the event of a conflict or
discre nc amon or n he Contract Documents tha cannotberesove b inter rei * e onr tDoc me s s
single, integrated document and giv ng effect to each provision 1 ere’n, interpretation shall be governed in the
following priority, with an Addendum or a revision to a Contract Document having precedence over the original
document and later Addenda having precedence over earlier:

1 Agpreement (revised A133 2009, inc u_ng exhi its) {(written amendments having precedence

.2 Anv Special Cond: ions
.3 Any Supplementary Co dit ons
A These revised Genera Conditio s {A201-200 )

.5 Specifications
B Schedules

.1 __Draw'ngs (large-scale_havi g precedence over sma |-scale, and written or computed
dimensions having precedence over scale dimensions).

In the event that Work “s shown on Draw ngs but not contained n Specifications, the Work as shown shall be provided
at no change in the GMP or Contr ¢t 1me, according to specifica 1ons consistent with and reasonably inferable from

the Work shown on t_e Drawings to be issued by the Architect.
§ 11.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire an  integrated
agreement between the parties hereto and supersedes prio negot at ons, representations or agreements, either w tien
or ora . The Contrac may be amended or modified o [y by a Mod fication. The Contract Docu  ents shall not be
construed o eate a contractual relationship of any kind (1) between he Contractor and the Architect or the

A chitect’s consultants, (?) between the Owner and a Subcontractor or a Sub-subeentraster—Sub-subcontractor
(although the Owner does not waiv_any third party beneficiary rights 1t may otherwise have as to Subco tractors of
any tier). {3) between the Owner an the Arch tect or he A chitect’s consultants or (4) between any persons or entities
other than the Owner and the Contractor. The Architect shall, however, e entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services requi ed by t e Contract Documents, whether completed or
partially completed, and nc udes a | other abor, materals, equipment a d services provided or to be provided by the
Contractor to fulfi | he Contractor s ob iga ions. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Project 1s the total constructio of which he Wo k performed un er the Contract Documents may be the whole or
a part and wh'ch may inc ude co st uction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graph can  ctoria portio s of the Contract Documen s showing he design, ocation and
dimenstons of the Work, generally ncluding p a s, elevat’ons, sections, detai s, schedu es and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications a e that port on of the Contract Docume ts consisting of the written requirements fo materials,
equipment, sys ems, standards and workmanshp for the Work, and performance of related services.
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§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,

sketches, drawings, specifications, and other similar materials:materials through which the Work to be executed by the

Contractor is described.

§ 1.1.8 INFHAL-DECISION-MAKERPROJECT MANUAL
The Ini erson-identified-in

. s N
oo Bl a ha

recordanee unination-ei-thedy e ot k2 2-Project Manual isa
volume or volumes assembled for the Work which may include the bidding requirements. sample forms. Conditions
of the Contract, Specifications, and other related materials such as construction details and schedules.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work 10 be
performed by any tradeitrade, nor shall it eliminate the Contractor’s obligation to complete all of the Work when
coordination between the Specifications and the Drawings or coordination between subcontracts is required.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words not defined in the Contract Documents that have
well-known technical or construction industry meanings are used in the Contract Documents in accordance with such
recognized meanings.

§ 1.2.4 If the Contractor discovers that the Specifications, Drawings, or Project Manual fail to particularly describe the

material or kind of goods to be_used in any place or discovers an inconsistency or ambiguity between the

Specifications, Drawings, or Project Manual or an inconsistency or ambiguity arises internally within the
Specifications, Drawings, or Project Manual, then the Contractor shall make inquiry of the Architect as to what is best

suited. The material that a competent contractor, having participated in a preconstruction phase and following
accepted construction industry standards, would use in its place to produce first quality finished Work shall be
considered a part of the Contract. If the Contractor discovers such inconsistency or ambiguity and fails to notify the
Architect, there shall be no adjustment to the GMP or Contract Time.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles erand identified references to Sections in this document (3) the titles of other documents published by the

American Institute of Arehiteets:Architects. or (4) published codes and standards.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any” and articles such as "the”
and "an,"” but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect the
interpretation of either stalement. Reference in the singular to an article, device, item or piece of equipment shall include
the larger of the number of such articles indicated in the Contract Documents or the number required to complete the
installation.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shat-shall, subject to any right of the Owner. be deemed the
authors and owners of their respective Instruments of Service, including the Drawings and Speciftcations, and wil
will, subject to any right of the Owner, retain all common law, statutory and other reserved rights, including
copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of the Architect’s
or Architect’s consultants’ reserved rights.
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§ 1.5.2 The Contractor, Subcontractors, Sub-subcontrac rs and material o equ'pme  suppl ers are author zed to use
and reproduce the Instruments of Service provided to them so ely and exclusively for e ecution of he Work Al
copies made under this authorization shall ear the copyr ghtnot ce fany, shown on the nstr ments o Se vice. Al
copies of the Instruments of Service, except the Contractor’s record se . s a__be returned or suitab y accounted for to
the Architect, on request. upon completion of the Work The Contractor _ay retai one record se . The Cont actor,
Subcont actors, Sub-subcontractors, and materia or equ’pment suppliers may not use t e Inst uments o Service on
other projects or for additions to this Project outs de the scope of the Work w thout the spec f'c wr tten consen of ¢
Owner, Architect and the Architect’s consu tants

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

f the parties intend to transmit Instruments of Service or any othe informat on or documentat on md g al fo m, they
shall endeavor to establish necessary protocols governing such transm 'ssions, un ess otherwise already provided in
the Agreement or the Contract Documents An electronic files rovd w’ |be for the convenience of the Cont actor.
Neither the Architect nor the Owner shall be iable for any i_accuracy or_ncompleteness in information _on aned n
anelectron cco  ofan Inst u ent of Service Electronic files are not Contrac Docu entsa d cannot bereli

as 1dentical to the Contract Documents. Use of information contai_ed i electron’c fi es_sat the Contracto s risk and

w thout liabil tv to the Architect or the Owner.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 211 The Owner ‘stheperson  entity identified as such in the Agreemen and s referred to throughout he Co tra
Documents as if singular innu  r The Owner sha | designate in writing a representative who shall have express
authority to b nd the Owner wit  spect toal  atters requiring the Owner’s approva or a thorization Except as
otherwise provided in Section 4.2 | the Architect does not have such authority The term ' Owner ' means the Owner
er-lhe-Qﬁaer—s-atuheﬂied-anﬁesemaaveOwer s City Council or the Owner’s Mayor. Ne't_er any other employee of
1 e "Owne .' nor any other persons, are authorized to act or make dec sions on beha f of the Owner as it relates to the
A eementandtheCo ctD cumentse ¢ tass ecifical authorized b the Contract Docume ts e Owner’s

C_y Council, or the Owner’s Mavor. No off cer, agent, representative, r emplovee of the QOwner shall be personally

responsib e for any | abi ity arising un_er th 15 Agreement

§ 21.2 ) .
usualy-referred-toasthesiterand-the- Ownerls-interesttheren-Provisions of the Contract Documents can be waived
only in wnit ng and by the O City Council. No other person s authonized to grant such waiver on behalf of the
QOwner,

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER
§ 224

Al333 Asreement.]

§ 2.2.2 Except for per s and fees hat are the responsi ility of the Contractor under the Contract Documents,
including those requ red under Sect on 3.7.1, the Owner shal secure and pay for necessary env ronmental approvals,
easements, assess ents and re ated charges required for construction, use or occupancy of permanent structures or for
permanent changes in existing faci ities The Contractor is respons’b e to secure and pay for licenses and all other

pe_mits.

§ 2.2.3 The Owner shall-may furnish surveys describing phys’cal characteristics, legal limitations and wtility locations
fo thesiteo t eProjec, and alegal descript'on of he site The Contractor shall be en itled to rely on the accuracy of
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information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work. The Contractor should assume that the locations of anv underground or hidden utilities. active or abandoned

underground tanks. plumbing or electrical runs indicated in the surveys or Contract Documents are shown in
approximate locations, but the Contractor is responsible for making all utility location checks and_verifications. The
Contractor is responsible for performing all utilities investigation and location work to determine the precise locations
thereof. The Contractor shall not damage or interrupt utilities or utilities services of any kind. The Contractor shall
bear the risk of loss arising out of its Work which directly or indirectly damages or interrupts any utilities or utilities
services, or causes or contributes to damages of any nature.

§ 2.2.4 The OwrerOvwner. upon written request, shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also fumish any other information or services
under the Owner's control and relevant to the Contractor’s performance of the Work with reasonable prompiness after
receiving the Contractor’s written request for such reasonable information or services,

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section [.5.2. Additional copies may be
obtained at the cost of reproduction. Electronic files may be available from the Architect and may be subject o its
terms. The Contractor will be responsible as a Cost of the Work for the duplication costs for Subeontractor bid
packages (including those on which it bids) and will furnish. as a Cost of the Work, such copies of Drawings and

Project Manuals to the Owner and the Architect as are reasonably necessary.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly or materially fails to carry out Work in accordance with the Contract
Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the
cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not giverise to a duty
on the part of the Owner o exercise this right for the benefit of the Contractor or any other person or entity, except to
the extent required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ter—day-seven (7) day period after receipt of written notice from the Owner to commence and continue to
make reasonable progress toward the correction of such default or neglect with diligence and promptness, the Owner
may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate
Change Order shall be issued deducting from payments then or thereafier due the Contractor the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensatlon for the Architect’s addmonal services
made necessary by such default, neglect-or failure. Sueh-zetiontb £ :! :
are-bath-subjest-tapriarappravelalhedrehiteai=The i ght of the Owner to correct lhe Work purquam 1o lhl‘; Secuon
2.4 shall not give rise to any duty on the part of the Qwner to exercise this right for the benefit of itself or others. If

payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, i#+equired-bonded. and
insured in the jurisdiction where the Project is located. The Contractor shall designate in writing a representative who
shall have express authority to bind the Contractor with respect to all matters under this Contract. The term
"Contractor” means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Beesments:-Documents and submitials
approved or accepted pursuant to Section 3.12.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Dacuments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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Init.

§ 314T eCon__ tor shall be and operate as an independent contractor in the performance of the Work and shall
vecom let cnrolovr nr. ns i' for | ersonnel erformin the Work. The Contractor 1s not author zed
to enter into any agreements or undertakings for or on behalf of the Owner or to act as or be an agent or employee o
the Owner.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Exccution o the Contract and a GMP Amendment by the Contractor isa representation that the Contracto has

visited the site, ecome generally famihar with local conditions under which the Work is to be performed and

correlated person  observations with requirements of the Contract Documents. B executin = * Contrac and a GMP
mendm e onractorr resents nd n wled res that the GMP will be reasonable com ensation for al the

Work of that Component, that the Contract T me is adequate for the performance of the Work of that Component, and

that it has carefu y examined the Contract Documents and the Project s te, including any existing structures, an __ at
it has satisfied itse f as to the nature ocat'on character w It n antit of the Work the h sical labor

matenals. equipment, goods, products. supplies. work, services and other items to be furnished and all other
requirements of t_e Contract Documents, as well as the surface conditions and other foreseeable matters that may be
encountered at the Pro’ect site or affect erformance of the Work or the cost or  ifficult thereof n n bu no
limited to those conditions and matters affecting: transportation. access, focal regulations, disposal, handhnga d
storage of materials. equipment and other items; availability and quality of labor, water, e ectric power, ut’ ilies,
drainage, availab’lity and condition of roads; norma climatic conditions and seasons; physical conditions at the
Project site and the surrounding locality, topography and observable ground surface conditions: and equipmenta d
fac hues needed preliminary to and at all times during the performance of the Work. The faslure of the Contractor fully
to acq aint itself with any such condition or matter shall not in any way relieve the Contractor from the responsibility
for erformin the Work of that Com onent in accordance w th the Contract Documents and wi h’ the Co tract
Time and the GMP and shall not be the basis of a Claim.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall before startiing each portion of the
Work, carefu ly study and compare the var'ous Drawings, Specif cations and other Coniract Documents relative to
that portion of the Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field
measurements of any-existingconditions-an_ verify any ex_sting conditions, including all peneral reference points and
any interfer ng exisling cond tions, relate 1o that portion of the Work, and shall observe any conditions at the site
affecting =it and sha ] carefully compare such field measurements and conditions and other information known to the
Contractor with the Contract Documents before _ommencing such activ ties These obligations are for the purpose of
facilitating coordination and construction by the Contractor and are not fo the purpose of discovering errors,
omissions, or inconsistenc’es in the Contract Documents; however, the Contractor shall promptly report 10 the
Architect and the Owner any errors, inconsistencies or omissions discovered by or made known to the Contractor as a
request for information i such form as the Owner or Architect may req ire The Contractor shall not perform Work
wit out  lic ble rawin s S ecifications or written Modific ‘ons or wherer uired Sho Drawinrs unless
instructed to so in wri ing by the Architect or the Owner. Any inspec 1on by the Contractor done pursuant to this
Section shall be for ur oses of facilitatin construct on and not for the ose of verif 'n desi inte it and or
code compliance. It srecogn’zed that the Contracto s review is made in the Contractor’s capacity as a contractor and
not as a licensed des’gn professional, unless otherwise specif cally provided in the Contract Documents,

§ 3.23TheCo tractor is not required to ascertain that the Contrac Documents are in accordance with applicable laws,
statutes, ordinances, bu’lding codes, rules and regulations, or lawfu rders of public authorities, but the Contractor
shall promptly report o the Owner and Architect any nonconformity d scovered by or made known to the Contractor
as arequest for informat'on in such form as the Owner or Architect may require. The Contractor shall comply with all
applicable Federal, State, County and City laws, ordinances, rules and regu ations, including, but not limited to al)
standards, orders, or requ rements under the Clean Air Act (42 USC 7401 et seq.) and the Federal Water Pollution

Control Act (33 USC 1251 et seq. as amended). as well as the latest appl cable versions of:

1. __ nterna ional Build g Code (with Washing on State Amendments);
2. Un'form Plumbing Code,

3. Un’form Mech nic e

4. nternatonal Fire Code
5. Na ional Electri a Code

6. Washinpton State Energy Code,
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7. Washington State Rules and Regulations for Barrier-Free Design;
8. Americans with Disabilities Act ("ADA");

9. Federal and State Safety Codes as adapied and/or medified by State and Local Ordinances;

10. All rules, regulations, and directions applicable to the site; and
11. Any applicable municipal code,

§ 3.2.4 HFSubject to the restrictions in Section 2.2.4.2.4 of the A133 Agrecment as to what constitutes a compensable
design error or omission, if the Contractor believes that additional cost or time is involved because of elarifications-or
-nstraetions-the-Arehiteet-issues-any design errors or omissions or inconsistencies noted by the Contractor, or
clarifications or instructions issued by the Owner or the Architect in response to the Contractor’s notices or requests
for information pursuant to Sections 3.2.2 or 3.2.3, the Contrac(or shall make any Claims as provided in Article 15. If
the Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and
damages to the Owner as would have been avoided if the Contractor had performed such obligations. If the Contractor
performs those obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from
errors, inconsistencies or omissions in the Contract Documents, for differences between field measurements or
conditions and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws,
statutes, ordinances, codes, rules and regulations, and lawful orders of public autherities:authorities unless the
Contractor recopnized or reasonably should have recognized such error, inconsistency, omission or difference and
failed to report it to the Owner and the Architect. If the Contractor performs any construction activity it knows or
reasonably should have known involves an error, inconsistency or omission in the Contract Documents or reports
referenced therein without such notice to the Owner and the Architect, the Contractor shall be responsible for such
performance and shall bear the atiributable costs for correction.

§ 3.2.5 The Contractor will participate in recommending necessary investigations of hidden or subsurface conditions.
The results of these investigations will be available for the convenience of the Contractor but are not a part of the
Contract Documents. While the Contracior may reasonably rely upon such investigation results, there is no guarantee,
express or implied, that the conditions indicated are representative of those existing throughout the site or that

unforeseen developments may not occur. The Contractor is solely responsible for reasonably interpreting the
information and extrapolating beyond the testing location, including each individual boring, test pit or other location.

§ 3.2.6 The Contractor shall do no Work without applicable Drawings, Specifications, or written modifications or,
where required. Shop Drawings. Product Data, or Samples, unless instructed to do so in writing by the Architect and

the Owner.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
-sequences, assembly details and procedures and for coordinating all portions of the Work under the Contract, unless
the Contract Documents give other specific instructions concerning these matters. Hthe-Contract Documentsgive The
Contractor shall review anv such specific instructions concerning construction means, methods, techniques,
sequeﬂees-sequcnccs. assemblv delalls. or procedurs the Contrac(or shal[ cvalua(c the Jobsnc safely lhercof nnd—

Qmer—ﬁequﬁed-and shall advuse the Owner and Archnect !a! |f the sgec:lf' ed mstrucuon or Qrocedure dewat&c ﬁ'om
what the Contractor considers to be good construction practice or jeopardizes jobsite safety, (b) if following the

instruction or procedure will negatively affect any warranties, or (¢) if the Contractor objects to the instruction or
procedure. The Contractor shall propose alternative instructions or procedures acceptable to the Contractor, for which
no increase in the GMP or Time will be made. The Contractor shall not proceed with such alternative instruction or
procedure without the written acceptance of the Owner and the Architect, and the Contractor shall be fully and solely
responsible for the jobsite safety of such means, methods, techniques, sequences or procedures.
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§ 3.3.2 The Contractor sha e esponsible to the Owner for acts and omissions of the Contractor's principals, agents,
employees Subcontractorsof n t and ther agents and employees, and other persons o entities performing
portions of the Work fo , o on behalf of he Contractor or any of its Subeentrasters:Subcontractors of any tier.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are n proper condit 0 to receive subsequent Work Under no cond tion sha | a section of Work proceed
rorto re arator wr Vv ncom leted ¢ red dric  dotherwise m desai factor t receive he at
work. Respon il y fo timely insta ation of all materials and equipment rests sole y with the Contractor, who shall

_ma nlain coordi ation control at all times. The Contractor shal ensure that the responsible Subcontractor has
carefull examinedal r rto wr thathasbee ecute t eceive s wor h s oified heCon ctor

{wha shall notify he Owner and Architect in wr ti_g) of any defects or imperfections in preparatory work that wil . 'n
any way, affect sa isfacto y complet on of the Work The ack of such notification or the failure of the Contractor to

nspect such port onsof e Work shal constitute an acceptance of preparatory work a d a waiver of any later claim of
defect there n.

§ 3.3.4 The Contractor shall perform such detailed exam nation. inspect on and quality control and surveillance of the

Work as will ensure that the Work s progressing_and is being completed n strict accordance with the Contract
Documents. including the then current ssue of the Draw ngs, Specifications, and accepted shop drawings. The
Contractor shal  res o sible for ex mination ins ecio valt contola ds v eofal Wok eror

b an Subcontractor of ier e Contractor sha de ine when it 's necess erform and shall erfo
tests (as a Cost of the Work and i _addition to those requested by the Owner or required by the Spec ficatio_s or any
other provision of the Contract Doc_ments) 1o verify its inspections or Lo ensure that the Work s being completed n
strict accordance with the Coniract Doc_ments. The Contractor shall report known errors, omissions, o
inconsistencies to the Architect an _the Owner befo e commencing Work. Inspections by or on behalf of the Qwner
shall not constitute approval of he Work.

§_3.3.5 The Contractor shall plan and lay out all Work in advance of operations so as to coord nate al wor without
de ay or revision. The Contractor s_all establish and maintain existing lot lines, survey markers, estrictions and bench
arks. The Contractor shall estab ish and maintain all other lines, levels and bench marks necessary for the execution

of the Work and take necessary “teps to prevent their dislocation or _estruction. The Contractor shall employ a
professional land surveyor reg siered in the State of Washinglon to initially lay out and be respo_sible for the accuracy
of he Work and to create and subm 1 to the Owner an as-built survey and accurate utility as builts for use by the
Owner. The Contractor h o’ s-built surve ed site lan notin  all site im roveme ts includin  but not

imited to building corners, edge of pavement, signs, markings, back of curb, sidewalks, and type and grade of all wet
uties including existing utilit es exposed during construction.

§ 336 The Contract rsh m in ain an _contemporaneously provide the Owner with copies of daily reports of the
activ ties related to the Work. including but not limited to numbers of workers by trade, equipment in use and stored,
nspections, and performance of Change Order a d Construction Change Directive Work

§ 34 LABOR AND MATERIALS

§ 3 4.1 Unless otherwise provided 'n the Contract Documen s, the Contractor shal provide and pay for labor,
materials, equipment, tools construction equipmen and machinery, water, heat, utilities, transportation, and other
fac hities and services necessary for prope execution and comple ion of he Work, whether te  porary or permanent
and whether or not incorpora ed or to be mcorporated in the Wor .

§342
. ., After a GM _Amendment has been execu ed, t_e Owner and the Architect may consider a written

request { r the substitution of material or p oductsi place of those specified in the Contract Documents for that
Com et | er exce tional circumstances as described in the S ecifications followin the rocedures of the
Contract Documents The written request ust include the specifications for the material or prod ct and any proposed
¢ _ange in the GMP or Contract T me, The Contractor may make subst tutions only with the wrilten consent of the
Owner, after evaluation by the Arc itect and in accordance w th a Change Order or Construction Change Directive.
By req_esting a substitution, the Contractor represents that it has personally investigated the proposed material or
product and determined that it 1s equal or bette i all respects to that specified (or fno equal or better in all respects,

¢ Contractor shall identify suc defic encies). that the same or better warranty will be provided for the substitution.
t a com letecostdata ‘ncl * r 1l rect re tc sts d has be st h titw ives o er
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known or unknown Claim for an increase in the GMP or Contract Time, that it has coordinated with affected
Subcontractors, and the substitution will not impact other parts of the Work, and that it will coordinate the installation

of the substitute if accepted and make all associated changes in the Work. The Contractor will be responsible for the

reasonable costs of any time the Owner and/or the Architect expend in reviewing a substitution request.

§ 3.4.3 The

: -Personnel.
§ 3.4.3.1 The Contractor shall enforce sirict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. including observance of drug testing and all smoking, tobacco, alcohol, parking,. safety,
weapons and other rules governing the conduct of personnel at the Project site. The Contractor shall not permit
employment of persons or persons not properly skilled in tasks assipned to them or otherwise unfit. The Contractor
shall ensure that all persons performing the Work comply with the Owner’s tobacco-free policy (copies of which will

be made available to the Contractor upon reguest), chemical use and weapons prohibitions policies and will not and
do nol engage in inappropriate conduct or inappropriate contact with the Owner’s staff. The Contractor shall remove
from the Work and Work site any emplovee or other person who has engaged in_such actions or who the Qwner
rcasonably considers objectionable without change in the Contract Sum or Contract Time. Without limiting the
generality of the foregoing, the Contractor shall ensure by appropriate provisions in each subcontract agreement that
the Contractor may remove from the Work and Work site any Subcontractor or Subcontractor’s employee who has
engaged in such action. At no change to the Contract Sum or Contract Time, the Contractor shall remove from the
Work and Work site any emplovee or other person pursuant to this Section 3.4.3. Failure 10 comply with these
requirements is grounds for immediate termination of the Agreement for cause.

§ 3.4.3.2 No employees of either the Contractor or any of its Subcontractors of any tier shall harass. intimidate, have
physical contact with, or engage in other verbal or physical conduct or communication of a sexual. intimidating or
harassing nature with the Owner’s staff. nor create an intimidating, hostile or offensive environment. The Contractor
shall remove from the Work and Work site any emplovee or other person who has enpaged in such actions or who the
Ovwmer reasonably considers objectionable. Without [imiting the penerality of the foregoing, the Contractor shalt
ensure by appropriate provisions in each subcontract agreement that the Contractor may remove from the Work and
Work site anv Subcontractor or Subcontractor’s emplovee who has engaged in such action. At no change to the
Contract Sum or Contract Time, the Contractor shall remove from the Work and Work site any emplovee or other
person pursuant to this Section. Failure 1o comply with these requirements is grounds for immediate termination of the

Agreement for cause.

§ 3.4.4Wages.
§ 3.4.4.1 This Contract and this Project are subject to RCW 39.12, Washington’s Prevailing Wage Act and Subchapter

1V of chapter 31 of title 40. United States Code, the Davis-Bacon Act. Applicable workers must be paid the State prevailing

wape rate, and are entitled to coverage under the Washington State prevailing wage and labor standards laws. Analysis must be
done on classification basis for each worker to ensure that proper wages are paid.

§ 3.4.4.2 The Contractor shall comply with Subchapter 1V of chapter 31 of title 40, United States Cade (the

Davis-Bacon Act) and Exhibit 2. In the event of any conflict between the wage rates set forth in the Davis-Bacon Act

_wage determination of the U.S. Secretary of Labor and the prevailing rate of wage as determined by the Industrial
Statistician of the Washingion State Department of Labor and Industries, the Contractor and its Subcontractors of any
tier shall pay the highest applicable wage rate.

§ 3.4.4.3 Pursuant to RCW 39.12, Washington's Prevailing Wage Act, no worker, laborer, or mechanic emploved in
the performance of any part of the Work shall be paid less than the "prevailing rate of wage" (in effect as of the date

that bids are due) as determined by the Industrial Statistician of the Department of Labor and Industries. The schedule
of the prevailing wage rates for the locality or localities where this contract will be performed is attached 1o the
executed contract and made a part of the Contract Documents by reference as though fully set forth herein; if not
attached, then the applicable prevailing wages are determined as of the bid date for the county in which the Project is
located and are available at http-wwavdni. wa. gov/TradesLicensing/PreviVage/WageRates/defanlt asp. A copy is
available for viewing at the Owner’s office and a hard copy will be mailed upon request, The Contractor shall also
keep a paper copy at the Project site. To the extent that there is any discrepancy between the attached or provided
schedule of prevailing wage rates and the published rates applicable under WAC 296-127-011, or if no schedule is
attached, the applicable published rates shall apply with no increase in the GMP. It is the Contractor’s responsibility to
ensure that the correct prevailing wage rates are paid. The Contractor shall provide the respective Subcontractors with
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aschedu eofthea licable revalln wa e ates. es onsrelai to revalin wa e datashoul be addressed t
the Industrial S atistician upon request
Mai ing Departmen _of Labo and Indusinies
Address: __ Prevail ng Wape Office
PO ox 44540
Olymp a, WA 98504
Tele hone. 360 9 2 5335
Facs m le: {360}902 5300

3.4.4.4 Pursuant to RCW 39.12.060, 1__case any dispute arises as to what are the prevai g rates of wages for wo ko

a similar pature, and such ispu e cannot be adjusted by the parties in_nterest, including labor and management

representatives, the matter sha | be efer ed for arbitration to the director of the Department of Labor and Industries o
the state. andh so her decision there'n sh 1l be final and conclusive and binding on all parties involved n the ispute.

§ 3444 he Contractor shal defend. i demmfy and hold the Owner harmless, including attorneys’ fees, froma v
violation or alleged violat on by th Contractor or any Subcontractor of any t er of the Davis-Bacon Act, RCW 39. 2
{ 'Preva hng Wages on Public Wor s") and Chapter 51 RCW {"Industrial Insurance”), includ ng w thout limitation
RCW 51.12.050.

3.4.5 The Contrac or shallcom | wihalla licable rovis ons of RCW 49 28 ‘Hours of Labor' .

§ 3.4.6 P rsuant to RCW 49.70. "Werker and Community Ripht to Know Act," and WAC 296 307 560 et seq , the

Contractor sha _provide the Owner copies of and have available at the Project Si e a workplace survey or materia
safety data sheets for a | "hazardous ' chemicals under the control or use of Contractor or any Subcontractor of a v tie
at the Project Site. The Contractor shall not be entitled to an increase in the Contract Time or Cost of 11¢ Wo k aris ng,
from s failure or alleged failure 1o comply with this statule or resu ation

§ 3. .7 Certified Asbestos-Free and lead-Free Products: All products and materials ‘ncorporated into the Project as

pa t o the Work shall be cert fied as "asbestos free' and ' lead-free ' by Uni ed States standards. At F nal Comp etion
of eac_Compo_en , the Contractor sha | submit Certifications of Asbestos-Free and of Lead Free Materia s certifyi

that all mater als and products incorporated nto the Work meet the requirements of this section.

§ 3 4.8 The Contractor shall be responsible for labor peace on the Project and shall at all times use its best efforts and

exercise its best judgment as an experienced contractor to adopt and mplement policies and practices designed to

avoid work stoppages, slowdowns, disputes or strikes where reasonably poss ble and practical under the circumstances,
and shall at all ' mes maintain Project-wide labor harmony.

3.4.9 Materials shall conform to the manufacturer ssa d swmeffet 1t edte fexe uti nofthe Contract
Documents and shall be installed in strict accordance with the manufacturer’s nstructions, specifications and
d rections. The Con ractor shall. if required n writing by the Owner or the Arch tect, furnish satisfactory evidence
re ardin thekindand ait fan materialsidentstf n re tesorcean wr i vther ualt and

compliance with the Contract Docu ¢ ts.

§ 3. .10 Appren ceship.
§ 3.4.10.1_Pursuant to RCW 39.04.320. no less than fifteen percent {15%) of the Labor Hours sha _be perfor _ed by

apprentices, u_less a different amo_nt s permutied or otherwise required by law.

3 102 A renucehoursshallbe erfo edb a i ts1 ri1 nr* rowams roved b ¢ e Washi ron
State Apprenticesh p Council

§ 3.4103 'Labor hours” means thetota hours of workersrece ving an hour y wage who are di ectly employed on the

siteof he ubicworks roec 'L borho rs' incl desh rs erformedb workersem lo edb he Contractor and
all Subcontractors workin r on the Pro’ect. "Labor hours' doesn ti ¢ ho rswo ke b for men su erintendents

owne s, and workers who are not subject to prevailing wage require _ents of RCW 39.12.

§ 34104 During the term of this o trac , the Owner may adjust the apprent ce labor hour requirement upon its
nding or determination that includes
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{1} A demonstration of lack of availability of apprentices in the geographic area of the Project:
{2) A disproportionately high ratio of material costs to labor hours that does not make feasible the required
minimurmn levels of apprentice participation;

3) Demonstration by participating contractors of a good faith effort to comply with the requirements of
RCW 139.04.300, 39.04.310 and 39.04.320;

{4) Small contractors or subcontractors {(e.g., small or emerging businesses) would be forced to displace

regularly employed members of their workforce;
(5) The reasonable and necessary requirements of the Contract render apprentice utilization infeasible at the

required level {e.g., the number of skilled workers required and/or limitations on the time available to

perform the Work preclude utilization of apprentices); or

{6) Other criteria the Owner deems appropriate, which are subject to review by the office of the Governor.

3.4.10.5 The Contractor shall report apprentice participation to the Owner at least quarterly. on forms provided or
approved by the Owner. In addition, copies of quarterly certified pavyroll records may be requested to document the
goal. The reports will include;

(1) The name of the Project;

{2) The dollar value of the Project:

(3) The date of the Contractor’s notice to proceed;

(4) The name of each apprentice and apprentice registration number;

(5) The number of apprentices and labor hours worked by them, categorized by trade or craft;

{6} The number of joumey level workers and labor hours worked by them, categorized by trade or craft; and

' (7) The number, type, and rationale for the exceptions granted.

§ 3.5 WARRANTY

Contractor warrants to the Owner and Archuect that matenalq and eqummcnt ﬁlmlshed under (hc Contract will be of
good quality and new unless the Contract Documents require or explicitly permit otherwise. The Contractor further

warrants that the Work will be performed in a skillful and workmanlike manner, will conform to the requirements of
the Contract Documents and will be free from defects. except for those inherent in the quality of the Work the Contract
Documents require. Work, materials, or equipment not conforming to these requirements, including substitutions not

properly approved and authorized is considered defective. The Contractor’s warranty excludes remedy for damage or
defect caused by abuse by the Owner. alterations to the Work not executed or supervised by or through the Contractor,
_improper or insufficient maintenance. improper operation, or normal wear and tear and normal usage. If required by
the Owner or Architect, the Contractor shall furnish satisfactory evidence as to the kind and guality of materials and
equipment. The Contractor is not relieved of its general warranty gbligations by the specification of a particular

product or procedure in the Contract Documents. Warranties in the Contract Documents shall survive completion,
acceptance and final payment.

& 3.5.2 The Contractor shall secure, assign if requested by the Owner, and furnish directly to the Owner all written
warranties required by the Contract Documents, first executed by the applicable Subcontractor and those suppliers and
manufacturers furnishing materials for the Work, and subsequently countersigned by the Contractor, which shall
extend to the Cwner all rights, claims. benefits and interests that the Contractor may have under express or implied

warranties or guarantees against the Subcontractor, supplier or manufacturer for defective or non-conforming Work,
Prior to furnishing Owner with written guarantees and warranties, the Contractor shall provide copies to the Architect
for review.

3.5.3 Warranty language shall comply with the Contract Documents and shall be submitted to the Owner and
Architect at least thirty (30) days prior to ordering the warranted material or equipment.
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§ 3.6 TAXES

The Contractor shal pay sales, con umer use-_se, busi ess and occ pation, income and s milar taxes for the Work
prov ded by he Contractor that are legally enacted when ids are recerved or negotiations concluded, whether or not
yet effective or mere y scheduled to go into effect

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§ 3.7.1 Un ess otherwise provided in the Cont act Documents, he Contractorshal-seesre-and-pay-for-the-building

' T, ., , Owner will pay only for:

¢ Imtial Buldin Permtfee Cit wadin  er 1 fees and Cit flood lain ermit fees' and

¢ Inspection fees covered u_der the initial Bu lding Permt fees, Caty grading permit fees, and Citv flood plain

permit fees.

The Contractor shall secure and pay for all other permits, fees, and | censes necessary for the execution of the Work,
including without limitation all utl ty connection fees, Subcontractor permits and fees including plan_check fees for
deferred submittals, the app ication fees and rev ew fees for any and all Shop Drawings or bidder designed systems,
an ins ection feesnotcover b t einii bl ermit fee inc udin re- ns eclion fees renewals and enalties
miscellaneous, anci lary and governmental fees, and nspections by government agenc es necessary for proper
execution and completion of the W rk that are eustemarily-seeured-aflerexeeution-of the Contraetand-legally required
at the ime bids are received or negotiat'ons concluded The Owne will not pay. and the Contractor will be
responsible for and will not be reimbursed for, license fees or any renewals or penalt'es not caused by the Owner.

§ 3.7 2 The Contractor shal com 1 with and give notices re wired by applicable aws, statutes, ordinances, codes,
rules and regulations, and lawful orders of publ ca t orities applicable to performance o the Work. The Contractor
sha | coordinate and schedule all Work with entities w th jurisdiction over the site, permitt ng agencies, utility
companies, and other such agencies determined to have jurisd ct onal authority necessary for completion of the Work.
The Contractor shall keep the Owner informed of communicat ons from these authorities and utilities. The Owner
w1l assist the Contractor w th such coordination and scheduling, but the Owner is not responsible for any delays
caused by such permitting agencies, util ty companies, and other such agenc es de erm ned to have jurisdictional
authonty. The Contractor shall be responsible for provid ng a | information, ocuments, and fees to the perm it ng
agencies, utility companies, and o her such agencies determ ned to have ju ‘sd'ctional aut or ty _ithin thirty (30) days
after 1ssuance of the Notice to Proceed to the extent necessary for si e access and. fo ot _er purposes. as soon as
necessary to obtain and coordi_ate permits. utility and other s ch connections. The Contracto s a | obtawn al permit
renewals dur ng the course of the Work. The Contractor is respons ble for providi g informati_and fees to the
Department of Labor and Industries.

§ 37.3 If the Contractor observes t_at portions of the Contract Documents area v riance w th applicab e aws,

s atutes, ordances, codes, rules and regu at ons, or lawful orders of public author t” s, the Co_tractor shall promptly
notify the Architect and Owner 'n wr t ng. and _ecessarv cha_ges shall be accomp 1shed by app__priate Modif cation.
f the Contractor pe forms Work knowing it to be cont ary o app icable aws, statutes ordinances, codes rules and
regulations, or awfu orders of public authorit es, t e Contrac or shall assume apprepraterespons’b | ty for such

Work and shall bear the costs attributable to correct’on

§ 3.7.4 Concealed or Unknown Conditions Ifthe Contractor encounters cond tions at the s te that are (1) subsurface
or otherwise concea ed physical conditions that d ffe mater ally from those indicatedinan so sre risma e
availab e to the Contractor by the Owner or in the Contract Documents or (2)u known physical conditio s of an
unusua nature, that differ mate ‘a ly from those or marily found to exist and generally recogmized as inherent in
construction activities of the ch racter provi ed for n the Contract Documents, the Contractor shal promptly provide
written natice to the Owner and the Architect efore conditions are disturbed and in no event later than 2+-days-the
time period requ red in Article 15 after first observance of the conditions. The Architect will prompily investigate such
conditions and, 1f the Architec determines that they differ materially and cause an increase or decrease in the
Contractor's cost of or t me requi ed for, perfo mance of any part of the Work, wil recommend an equitable
adjustment in the Contract Sum o Contract Time or beth—H-the-Architeet-both, consistent w t the requiremen < of
the Contrac Doc ments. If the Owner afte cons ltation wth the Architect determinest at the condit ons at the site
are not materially different from those ind cated in the Contrac Documents and that no change in the termso  h
Contr ct is justified, the Arehiteet-Owner shall promptly noti y the ontractor in wr ting, s ab g the
reasons, If either party disputes he A ch’ ect’s determinat on or recommendation, that party may proceed as provided
i Ar° e 15. No_ncrease to the GM _or the Contract Time sha | be allowed if the Contractor knew or reasonably
should have known of the concealed cond t ns prior to its execution of the GMP Amendment for that Componen
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§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites erwetlands-as defined in reference materials p_rovldcd bx the Owner not mdmated in the
Contract Docurnems the Contractor shall lmmedlale] y : sperations-tag d-=ffes z

ppersbiensunibotherwiseinsirastedsythe-Ovmerbutshall-¢ 'rncetallregunementsof'thearchaeologlcal
Momlormg and Trcatmcm Plans and any additional requirements of the Washington State Department of Archaeology
and Historic Preservation ("DAHP") and the Army Corps of Engineers and shall immediately notify the Owner and
Architect. The Contractor shall continue with all other operations that do not affect those remains or-features-or
features unless otherwise directed by the Owner, DAHP. or the Army Corps of Engineers. Requests for adjustments in
the Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided
in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. [tems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has made reasonable and

timely written objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

J  Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required texes;-taxes except sales tax on progress payments, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly

by Change Order. The amount of the Change Order shall reflect (1) the difference between aetual
actual, reasonable costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs
under Section 3.8.2.2,
Allowances are defined in the Contract Documents due to the uncertainty in the scope, price and quantity of the
Allowance items at the time the Contract was executed. Whenever actual costs are more or less than the allowance, the
GMP will be adjusted accordingly by Change Order. The Contractor must provide the Qwner with wriiten notice of
its intent to exceed an allowance amount with estimates and justification {providing the Owner with the opportunity to
_approve or reject the excess costs) before exceeding an allowance amount.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 1.9.1 The Contractor shall employ a eempetentsuperintendent-and-necessary-assistants-competent, computer
literate, experienced project manager. superintendent and necessary assistants as identified in the Contractor’s
proposal who shall be in attendance at the Project site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superiniendent shall be as binding as if given to the
Contractor, Important communications shall be confirmed in writing. Other communications shall be similarly

confirmed on written request in each case.

§ 3.9.2 The

a=the deyea relt-as : 2z 3 eble-ahicstians Sugcrlnlendem project englnecr and
project manager shall be cmnlovees of thc Contraclor Thc suncnmcndcnl shall remain on the Project site whenever

Subcontractors of any tier are present and not less than eight (8) hours per day. five (5) days per week, unless the job is
closed down due to a legal holiday, a general strike. conditions beyond the control of the Contractor. termination of
the Contract in accordance with the Contract Documents or unless Substantial Completion is attained. Afier
Substantial Completion of a Component. a qualified, experienced representative of the Contractor with authority to
bind the Contractor shall remain on site full-time until Final Completion of that Component is aitained. Neither the
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Init.

superintendent nor the Con ractor’s project manager or project engineer nor any other individual identified in the
Contractor’s proposal shal be chanped without the approval of the Owner, which shall not be unreasonably withheld.
The superintendent sha | not be employed on any other project during the course of the Work. The Contractor shall
also have availab e for work on site experienced, skilled employees, such as carpenters, laborers, erection specialists,
etc., to perform wor _as needed.

§ 3.93
reasanaklen . . . ’ ’ . ,
’ ' Upon execution of a GMP Amendment, the Contractor shall also

furnish 1o _he Owner and the Architect
A A chain-of-command orgganizational chart which includes all supervisory personnel, including all
ers nnel identified in the Coniractor’sres onsetoth RFFP the ro’ ct er dhe

superintendent, assistant superintendent, lead foreman, and testing and start-up coordinator that the
Contractor intends to use on the Component. The chart shall specify any limits of authority for each
person, including any limitation on his/her ability to speak for and bind the Contractor, as well as any
limits on decision-making authority with respect to specific dollar values, Contract Time, and issues
affecting guality of the Work.

2 Complete resumes. including all past and current projects completed within the past five years. for all
personnel included in Contractor’s organizational chart. The Owner intends to review the resumes and
verify references, and it reserves the right to reject personnel reasonably believed 1o be unsuitable or
incompatible for the Project. The Contractor shall replace any rejected personnel with an agreeable
replacement at no increase in the GMP or Contract Time.

.3 A list of telephone numbers for all key personnel of the Contractor and its principal subcontractors for
purposes of contacting personnel after hours in the event of an emergency. The list shail be

periodically updated as necessary to ensure the Owner and the Architect have the most current
information.

§ 39 The Contractor shall not employ a proposed superintenden , o project manager to whom the Owner or
Architect has made reasonable and tt _ely obyection. The Contractor shall not change the superint _ ent, or project
manager w thout the Owner’s consent, which shall not unreasonably be withheld or delayed. The Contractor shall
have available for wo k 0 site ex erienced skilledem o ees suc ascar enters labo e s and ection s ecial sts
to perform work as_ee ed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, , as specified in the A133 Agreement, sha | prepare
and subm t for the Owner’s and Architect’s information a Contracto 's construction schedule for the . Work,

which shal be consistent with the requi ements of the Con ract Docu en s. The schedu e shall ot exceed time imits
current under the Contract Documents, sha | be revised at appropriate i terva sasrequred byt eco d tions of the
Work and Project, shall be related to the e tire Projec to the exten requ red by the Contract Docume ts, and sha
provide f r expeditious and pract cable execution of the Wo k.

§ 3.10.2 he Contractor shall prepare ) an

current a submittal schedule for each Component coordmaled with the construction schedule, promptly afier executing
the GMP Amendment for that Component and provide updates thereafier as necessary to maintain a current submittal
schedule, and shall submit the schedule(s) for the o wner's and Architect’s review. The
Owner’s nd Architect’s approval shall not unreasonably be delayed or w:thhe[cl The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect and Owner reasonable time (o
review s mittals, If the Contractor faiis to submit a-an acceptable submittal schedule, the Contractor shall not be
enutledt any increase in Contract Sum or extension of Contract Time based on the time required for -~ review
of submi tals. Neither the Owner nor the Architect can guarantee response times from governmental authorities. such
as permitting agencies or review of any required deferred submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most rece t schedules submitted o the
Owner an  Archuteet-Architect nd shall p omptly notify the Owner of any substantial deviations fro _those
schedules. The Contractor’s Construction Schedule shall be based upon a critical path method (' CPM") analys s of
construct on activities and seq_e_ce of operations needed for the orderly performance  d completio of all separable
arts of e Work inthe fermof'a recedence dia ram and activit fistn andti e-scaled al in ccordance with the
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Contract and within the Contract Time. The Contractor shall utilize scheduling software for its CPM scheduling. The
Schedule shall be resource loaded and provided to the Qwner in electronic, readable format. It shall reflect the
Components and include the Date of Commencement, any milestone dates identified in the Specifications, the Date(s)
of Substantial Completion. and the Date(s) of Final Completion_in accordance with the Contract Documents. The

Schedule shall be updated monthly and submitted with the Contractor’s Application for Payment. The Critical Path
shall be clearly indicated on the Contractor’s Construction Schedule,

§ 3.10.4 The Contractor shall not be entitled to any adjustment in the Contract Time, the Contractor's Construction

Schedule. or the Contract Sum. or to anv additional payment of any sort by reason of the loss or use of any float time,
including time between the Contractor’s anticipated completion date and end of the Contract Time, whether or not the
float time is described as such on the Contractor’s Construction Schedule. To ensure that the Owner is substantively

aware and effectively able to mitipate any Project delays. the Contractor shall not be entitled to any extension of time,
compensable or otherwise, for any delay that occurred during any time the Contractor has not timely submitted an

updated Construction Schedule as required by the Contract Documents,

§ 3.10.5 The Contractor shall attend and participate in and ensure applicable Subcontractors of any tier atiend and
participate in:
1A preconstruction meeting;
.2 Regular weekly on-site Project status meetings scheduled by the Owner or by the Architect to review
progress of the Work. to discuss the Contracior’s progress reports, to obtain necessary Qwner’s or
Architect’s approvals. and generally to keep the Qwner and Architect informed and involved in the
progress of the Project; and
3 __Other meetings scheduled from time to time by the Qwner or by the Architect to review propress of the

Work and other pertinent matters.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner and update at least weekly one record copy of the Drawings,
Specifications, Addenda, Change ©rders-Orders, Construction Change Directives and other Modifications, in good
order and marked currently to indicate field changes and selections made during construction, and one record copy of
approved or_accepted Shop Drawings, Product Data, Samples and similar required submittals. These shall be
available to the Architect and the Owner and shall be delivered to the Architect for submittal to the Owner upon

completion of the Work as a record of the Work as constructed. The record drawings shall be in accordance with
Specification Section 01720. Record Drawings.

§ 312 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illusirate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require

submittals. Review and acceptance or approval of such submittals by the Owner or the Architect is subject to the
limitations of Section 42T nfermational-submittals-upen-which-the4.2.7 and shall not constitute an approval of the
Contractor’s means and methods or a waiver or modification of any requirement of the Contract Documents.

Informational submittals upon which the Owner or the Architect is not expected to take responsive action may be so
identified in the Contract Documents. Submittals that are not required by the Contract Documents may be zeturred-by

-+he{but are not required to be) returned by the Owner or Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, note any deviations from the
Contract Documents. approve in writing, and submit to the Arehitest-Architect. Shop Drawings, Product Data,
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Samples and s m ar submi tals required by the Contrac Doc men s in accordance w™ h the su mittal schedule
ccep ed by the Owner and the Architect or, in the absence of an appreved-accepted submittal sche u

with reasonable promptness and frequency and in such sequence and uniform flo ra e co sistent with the submittal
schedule as to cause no delay in the Work or in the act vit'es of the Owner or of separale co tractors. Submuttals wh'e
are not marked as reviewed for com 1 nc with the Contract Documentsa da roved b the Contractor ma be
returned by the Architect without ac _on. which wi [ not constitute an Owne -caused delay to the Contractor. At the
time of submission, the Contractor shall inform the Architect in writing of any deviation in e Shop Drawings,
Product Data. or Samples from the requirements of the Contract Documents. So far as pract cable, each Shop raw ng
or Product Data submittal shall bear a cross reference note referning to Drawing or detail numbers on the Drawings
show ng the same Work in order to fac:l tate check ng of Shop Drawing or Product Data and ther promptretu o e
Contractor. Shop Drawings for interrelated Work sha | be submitted at approximate y the same time. Unless
otherwise directed_in writing, the Co tractor shall submit one reproducible copy and five biack line print copies to the

chitect for its use and distribution. T e Arc  ect wil retainthere r  cible co . The Contractor shall kee
accurale records of the receipt, review and de ivery of all submittals and shall submit to the Owner monthly reports o
the stat s of their review identi 'n » the location and the causes of an fa'lureto rom tl eceivesuchs b 1sso s
and suggesting responsibility.

§ 3.12.6 By submitting Shop Drawi gs, Product Data, Samples and sim lar s bm ttals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construct on criteriarela ed t ereto, or w ll do so and (3) checked and coordinated the
information contained within such subm ttals with the requirements of the Work and of the Contract Documents.

N Each_submittal shall bear a stamp or specific w1 ten indication that the Contractor has satisfied its
responsibilities under the Contract Documents with respect to the review of the submission. The
Contractor’s su ermtendent must imitial eac s mittal. Subm ttals thatare s m | assed throu

by the Contractor’s clerical staff are not s _{ficient to meel these requirements

2 Each submittal shall be accompanied by a completed Submit a Cover Sheet. as includedi _he
Project Manual or provided by the Architect, which shall clearly ident’ fy applicable Spec’fication
Section and paragraph number(s), material, supplier, pertinent data such as catalog numbers an _the
_use for which it is intended.

§ 3.12.7 The Contractor shall perform no port on of the Work for which the Contract Documents require s bmattal and
review and acceptance of Shop Drawings, Product Data, Samples or similar s bmittals until the respective sub stial

has been approved-by-the-Arehiteet-reviewed and accepted by the Architect with no exceptions taken.

§ 3.12.8 The Work shall be in accordance with appreved-accepted submittals except that the Contractor shall not be
reheved of responsibility for deviat’ons from requirements of the Contract Documents by the Architect’s appreval
review or acceptance of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has
specifically informed the Architect n writing of such deviation at the time of submittal and (1) the Arch’tec has given
written approval-te-acceptance of the specific deviation as a minor change n the Work, or (2) a Change Order or
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawi gs, Product Data, Samples or similar submittalsby t e
Architect’s pproval, review or acceptance t ereof. Any correct ons or modificatio s to Shop
Drawin smade b the Architect shallbedee ed ¢ t b theCo tractor wthout chan e n Cont act Sum o
Contract Time, unless the Contractor provides the Architect with written notice at least three (3) wor_ing days before
commencing any Work from such Shop Drawings and complies with the change procedures n the Cont act

ocuments. The Contractor sha | make all corrections re ues ed b the Architectand w re estedb the
Architect, provide a corrected submittal without change in the Contract Sum or Contract T1_e.

§ 3.12.9 The Contractor shall d rect specific attention, in writing or on resubmitted Shop Drawings, Prod ct Data,
Samples or similar submittals, to revisions ot er than those requested by the Architect on previous sub 1 tals. In the
absence of such written notice, the Architect’s approval or acceptance of a resubmission shal not apply to such
revisions.

§ 3.12.10 The Contrac or shall not be required to provide professional services that constitute the practice of
architecture or eng neering unless such serv ces are specifically required by the Contract Documents for a portion ol
the Work or unless the Contracto  eeds to provide such services in order to carry out the Con ractor s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contrac or shall not be required to
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provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related 1o systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisf—satisfy. including but not limited to providing evidence of professional liability coverage in accordance
with the Contract Documents. The Contractor shall cause such services or certifications to be provided by a properly
licensed design professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals, provided the Owner and Architect have specified to the Contractor all performance and
design criteria that such services must satisfy. Pursuant to this Section 3,12.10, the Architect will review, appreve
accept or take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Contractor shall not be
responsible for the adequacy of the performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, permits,
_codes, rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not
unreasonably encumber the site with materials or equipment. Portions of the site may be occupied and in use during
construction. The Contractor is responsible to coordinate its Work with any such occupation or use at no increase to

the GMP or Contract Time and at no disruption to the occupancy or use.

§ 114 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting of otherwise altering the Work.

§ 3.14.3 Anvy existing structures and facilities. including but not limited to buildings, landscaping, utilities,

topography. streets, curbs, and walks, that are damaped or removed due to excavations or other construction
operations of the Contractor, shall be patched. repaired or replaced by the Contractor to the satisfaction of the

Architect, the owner of such structures and facilities, and povernmental authorities having jurisdiction. In the event the

governmental authorities reguire that the repairing and patching be done with their own labor and/or materials, the

Contractor shall abide by such regulations and it shall pay for such work at no additional cost to the Owner.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding eres-area, including roads, free from accumulation of
waste materials or rubbish caused by operations under the Contract. The Contractor shall fumish portable containers
on site for use by all trades. At the Owner's request and. in any event, at the completion of the Work, the Contractor
shall remove waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus
materials from and about the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the EentraeterContractor for any clean up costs.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located,
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§ 317 ROYALTIES, PATENTS AND COPYRIGHTS

The Contrac or shall pay all royalties an license fees The Contractor shall defend suits or claims for infringement of
copyr g ts and patent rights and shall hol the Owner and Architect harmless from loss on account thereof, but shall
not be esponsible for such defense or loss when a part cu ar design process or pro uct of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright vio ations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect However, fthe Contractor has reason to

bel eve that the required design, process or product is an infr ngement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such nfo mation is promptly furnished to the Arch tect

§ 318 INDEMNIF CATION
§ 3.181 N ' ' , ,

)

T ’ ' " B T . .[Not used, see
Exhibit 5. ndemnification / Hold Harmless and nsurance Reg irements.]

duabihty-benelil-asts-oratheraempleyes-banaft-aatn
ARTICLE 4 ARCHITECT

§ 4.1 G NERAL

§ 4.1.1 The Owner shall retain an architect or enmnee lawful y licensed to practice architecture or engineering or a
entity lawfully practicing architecture o en sinee invi the jurisd ct on where the Project is located. That person or
entity 15 identified as the Arch tect int e Agreement and is eferred to throughout e Contract Doc ments as if

singula m number The term "Architect'  eans the Architect or the Architect’s authonized representa ive and does
not include anv employees of the Owner

§ 4.1.2 Dut es, responsibilities and limitations of auth r'ty of the A ch tectasse orth® e Contract Docume tssha |
not be restricted, modified or extended wi hout wr tten consen of the wner and Architect.
Caonsent sha [ no be unreasonably w thhe

§ 413 If he employment of the Archite tis term nated, the Owner shale loy s ccessor arch tect asto-whom-the
whose sta us nder the Contract Do ents shal be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Arehiteet-will-provide-Owner's Des gnate Representative or designee will admunister the
Qwner-Construction Manager coniract. The Architec will assist in providing administ ation of the Con ract as
described 'n the Contract ' " . Documents, during constr ction unt [ the
date the Architect issues the fnal Certificate for-Payment—for Payment and with the Owner's concurrence from time
to time during the one (1) year period for correction of the Work. The Architect will have authority to act on beha fof
the Owner only to the extent provided in the Contract Beewments:Documents. uniess othe wise mod fied in wr ting in
accordance with o her pr_vistons of the Contract The Arch tect isnot the agent of the Owner, and is not authorized to

_agree on behalf of he Owner to changes in the Contract Sum or Contract Time, nor to direct the Contractor to take
actions that change the GMP or Contract Time, nor to receive notice or Claims on behalf of the Owner. To the extent
that the Contract Documents provide for administ atio by the "Arch’tect.” the Owner may elect to have such
admimistration be performed by the Owner, an Owner representative, a separate construct on administrator, or a

se arate architect or en *i eer
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§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the QOwner, to become generally familiar with and to keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and to determine in general if the Work observed is being performed in
a manner indicating that the Work, when fully completed, will be in accordance with the Centract Documents.
However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the quality
or quantity of the Work. Fhe-Arehiteet-witbrst Neither the Architect nor the Qwner will have control over, charge of|
or responsibility for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, since these are solely the Contractor's rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1. The presence of the Architect or
the Owner at the site shall not in anv manner be construed as assurance that the Work is being completed in
compliance with the Contract Documents, nor as evidence that any requirement of the Contract Documents of any
kind. including notice, has been met or waived.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. Fhe-Arehiteetwillnet-Neither the Architect nor the QOwner will be responsible for
the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. Fe
Arehiteet-willnot-Neither the Architect nor the Owner will have control over or charge of and will not be responsible
for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other persons or entities

performing portiens of the Work. Neither the Architect nor the Owner will be responsible for defining the extent of
anv subcontract or dealing with disputes between the Contractor and third parties.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Arehiteet-Owner's
Designated Representative about matters arising out of or relating to the Contract, The Contractor also shall provide

the Owner with a direct copy of all written communications to the Architect, including all notices, requests,

substitutions, RFIs, Claims, and potential changes in the GMP or Contract Time but not including Shep Drawings,
Product Data or Samples. Communications by and with the Architect’s consultants shall be through the Architect.

Communications by and with Subcontractors and material suppliers shall be through the-Contraetor—the Coniractor
except as provided in the Contract Documents. Communications by and with separate contractors shall be through the
Owner:Owner'’s Designated Representative. Communications may be simultaneously copied to other recipients.

§ 4.2.5 Based on the Architect’s observations and evaluations of the Work and the Contractor’s Applications for
Payment, the Architect will review-and-eertifivmake recommendations to and otherwise assist the Owner to determine
_the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architeet-has-Owner and the Architect have authority to reject Work that does not conform to the Contract
Documents. Whenever the Owner or the Architect considers it necessary or advisable, the Architect or the Owner will
have authority to require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or
not such Work is fabricated, installed or completed. However, neither this authority of the Architect and the Owner

nor 2 decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or

responsibility of the Architect or the Owner or their representatives to the Contractor, Subcontractors, material and
equipment suppliers, their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and appreve-accept. or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Architect’s
action will be taken with reasonable promptness in accordance with the submittal schedule approved by the Architect
or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient time in
the Architect’s professional judgment to permit adequate review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the Contractot's
submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architeet’s review
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shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any
cons ruc ion means, met ods, techn’ ues, sequences or procedures. The Architect’s approval of a specific item shal
not indicate approval of an assembly of wh ch the item is a component The Contractor shall clearly note any

deviat ons from he Contract Documents. Repa dless of how a submuital 1s marked. the Contractor should not presume
thatt e Arc itect has reviewed sub ittal in everv aspect

§ 4.2.8 The Owne , with the assistance of the Archi ect o_other designee, wil prepare Change Orders and
Construction Change Directives, and may author ze minor changes in the Work as provided in Section 7.4. The
Architect will nves gate and make determinat ons and recommendations regarding concealed and unknown
conditions as provided in Sect on 3 7.4.

§ 4.2.9 The Architect will eenduet+nspeetions-make observations, make recommendations and oth _wise ass st the
o determine e date or dates of Substantia Completion and the date of firalcompletien- m [ o  lei
ssue Certificates of Substa 1a Complet on pursuant {o Section 9.8; receive and forward to the Owner, for he
Owner’s review and records, wrilten warranties an ther documents required by the Con rac  nd assemb ed
by the Co tr ctor pu suant to Secti n 9 10, a dssue a final Cert ficate for Payment upon comp iance with the
r ui emen sof he Contract Documentsan  ursuant to Secti n9 0.

§ 4.2.10 If the Owner and Arc tect agree, the Architect w  provide one or more project epresentatives to assist i
carrying out the Arch tect’s responsibilities at the site. . B

§ 4.2.11 The Architect w Il nterpret and decide maiters concerming performance under, and requirements of, the
Centract-Doeuments-Drawings and Spec fcat ons on written request of either the Owner or Contractor The

A chitect’s espo seto such req ests w [ be made in wr't ng within any time limiis agreed upon or otherwise w th
reasonab e rom tness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the ntent of, and reasonably inf able
from, the Contract Docum nts and will be in writing orin the f  m of drawings. When making such interpreta "onsand
decisions, the Architect will endeaver to secure faithful performance by both Owner and Contractor, will not how
partiality to e ther and will not be liable to the Contractor for results of interpretations or decisions rendered i good
faith.

§ 4.213 The Arc 1tec s d cisions on matters relating to aesthe ¢ effect wil be final f consistent with t e intent
ex ressed in the Contract Documents and agreeable to the Owne .

§ 4.2.14 The Archutec w'll review and respond to requests for information about the Contract Documents
Architect’s respo se o such reques s will be made i writing with'n a reasonable ime and any time imuts agreed upon
or otherwise with reasonable p ompiness. If appropriate, the Architect will pr pare and issue supplemental Drawings
and Specifica 1ons nres onse o the requests for informa ion.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontr ctor isa person o entity who has a direct contract with the Contractor to perform a portion of the
Work a the site~site or to supplv materials or equipment The term ' Subcontractor” is referred to throughout the
Con rac Documents as 1f s ngular in number and means a Subcontractor or an authorized representative of the
Subcont a tor The term "Subcon ac or” does not include a se ara e contractor or subcontractors of a separate

con ractor.

§ 5.1.2 A Sub-subcontract r1sa pe son or entity who has a direc or ndirect contract with a Subcontractor to erfor

a portion of the Work at hesitersi cortosu | materialsor 1 ent. The erm "Sub-subcontractor” isref redto
throughout the Contract Docu ents as if singular in number a d means a Sub-s bcontractor or an authorize
representative of the Sub-subcon ractor

5.1.3 A Subcontractor of an tier is a Subcontractoror S b-s o ractor.
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§ 5.1.4 The designation of terms in this Article 5 js not meant to change or alter the definitions contained in

RCW 60.28. "Lien for Labor, Materials, Taxes on Public Works," RCW 39.12, "Prevailing Wages on Public Works."
or other statutory definitions of a subcontractor for the purposes of such statutes.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the-Centraet-each Subcontractor bid package, shall furnish in writing to the Owner threugh
-and the Architect the names of all persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each principal portion of the Work. The Arehiteet-Owner may reply within
14 days to the Contractor in writing stating (1) whether the Owner or the Arehiteet-Architect, after due investigation,
_has reasonable objection to any such proposed person or entity or (2) that the Qwner or Architect requires additional
time for review. "Reasonable objection” shall include without limitation lack of "responsibility” of the proposed
Subcontractor, as defined in RCW 39.04.350 or lack of gualification as required within the Specifications, or as
otherwise described in Section 5.2.3. Failure of the Owner or Architect to reply within the 14-day period shall
constitute notice of no reasonable objection. If the Owner or Architect makes a reasonable objection. the Contractor
shall replace the Subcontractor with no increase to the GMP or Contract Time. Such a replacement shall not relieve the
Contractor of its responsibility for the performance of the Work and compliance with all of the requirements of the
Contract within the GMP and Contract Time,

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made a timely and reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Centraetor,-the
Centracter-Contractor or a Subcontractor, the Contractor or Subcontractor shall propose another 1o whom the Owner
or Architect has no reasonable objection. If the proposed but rejected Subcontractor was qualified, "responsible” and
reasonably capable of performing the Work, the Contract Sum and Contract Time for that Component shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued-before-commenecement-ofthesubstine-Subeeniratas ~issued. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly snd+espensively-in
i ired-{no more than seven (7) days) and responsively in submitting gualified names as
required and no increase in the Contract Sum or Contract Time shall be allowed for such change (1)if the Qwner
reasonably concludes that a proposed Subcontractor has materially failed to perform satisfactorily (such as submitting
a false or frivolous claim, causing a material delay or failing to close out its work in a timely manner) on one or more
projects for the Owner within five (5) years of the bidding date or is otherwise not "responsible” as defined in the

Contract Documents. the bidding documents, RCW 39.04.350 and RCW 39.10, (2} if the proposed Subcontractor is
not qualified as required within the technical sections of the Project Manual, or (3) if the proposed lower-tier
Subcontractor is different from the entity listed with the first-tier Subcontractor's Bid. Such a replacement shall not
relieve the Contractor of its responsibility for the performance of the Work or compliance with all of the requirements
of the Contract within the GMP and Contract Time. The Contractor’s listing or use of any Subcontractor that is not
“responsible” shall be sufficient cause for the Owner to declare that the Contractor is not a responsible bidder, unless
the Contractor agrees to substitute a responsible Subcontractor at no change to the GMP or Contract Time.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution. [f the Owner reasonably concludes that any portion of the
Work subcontracted by the Contractor is not being performed in accordance with the Contract Documents, the
Contractor shall, upon request of the Owner. remove the Subcontractor performing such work. This removal shall not
relieve the Contractor of its responsibility for the performance of the Work or compliance with all of the reguirements
of the Contract, within the GMP and Contract Time, nor shall the Qwner be obligated to so request.

§ 5.2.5 The Contractor shall verify responsibility criteria for each first-tier Subcontractor. A Subcontractor of any tier
that engages lower-tier Subcontractors must verify responsibility criteria for each of its fower-tier Subcontractors.

Verification shall include that each lower-tier Subcontractor, at the time of subconiract execution. meets the

responsibility criteria listed in the bidding documents for the bid package,
§53 SUBC_ONTRACTUAL RELATIONS

. ~

= Y
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. 531B a ro rateamweement written where! all u ed for validt the
Co_tractor shall rea ‘re each Subcontractor, to the extent of the Work 1o be performed by the Subco_tractor, to be
d ontractorb t softheCon  t Documents and toass e ow rd the Contractor al the obly ations
and responsibilities. “ncluding the responsibi ity for safety of the Subcontractor’s Work, which the Cont actor, by
these Documents, assumes toward the Owner and A ch’tect. Each subcontract agreement shall preserve a_d protect the
rights of the Owner and Architect under the Contract Documents with respect to the Work to be perfo med by the
Subcontractor so that subcontracting thereof will not prejudice such nghts. an_shall allow to the Subcon ractor, unless
_spec fcal y provided otherwise in the subcontract agreement. _he benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents. has against the Owner. Where appropnate, the Contractor
shall regqu’ e cach Subcontractor to enter into similar agreements w th Sub-subcontractors The Contractor shall make
ava_able to each proposed Subcontractor, prior to the execution of the subcon ract apreement, copies of the Contract
Documents to which the Subcontractor will be bound. and. upon wnitten request of the Subcontractor, identify to the
Subcontractor terms and conditio s of the proposed subcontract apreement that may be at variance with the Contract
Documents. Subcontractors will similarly make copies of applicable portions of such docume ts available to their
respective proposed Sub-subcontractors. The Contractor shal provide 1o the Owner copies of the written agreements
between the Contractor and any Subcontractor on request

532 e o tratorshall sche le su ervsea coordi ate he eraions of all Subcontrac orsofan ter
nclud ng any suppliers of early procurement items and any assigned Subcontracts. No subcont acti_g of any of the
Work shall rel eve the Contractor from its responsibi ity for the performance of the Work in accord nce wi h the
Contract Documents or from its responsibility for the performa ce of any other of its obligat ons un_er the Contract
Documents. The Contractor wili be responsible for any scope gaps in its subcontracts with S _beontractors, inc uding
gaps that result from Subcontractor exclusions. The Contractor is responsible for the timely, accurate and appropriate
Subcontractor coordination of the Work of lower- ter Subcontractors in accordance with th _overall Work, nc uding
communicat'ons, meetings, drawings, llustrations, an _other necessary associated activities required for the
successfu coordination of all trades, schedules, matenals and workmanship.

§ 5.3.3 The Conitractor agrees to diligently, and using its best efforts, cause each Subcontractor of any tier to cor _ect, at
t_at Subcontractor’s own expense, all Work performed by the Subcontractor that is defective in material or
workmanshi or otherwise f ilst conf rm tothe Con r et Documents includin  all necessar removal re lacement

d/or repair of any other portton of the Project which may be damaged 'n removing, replacing or repairinga y
portion of the Project If a Subcontractor of any tie defaults in ts obligation promptly to correct any such deficiency,
t_e Contractor shal be responsible for correcting the defic ency.

§ 5.3.4 The Contractor shall, and shall ca se its Subcontractors of any tier to. comply with the Davis-Bacon and
prevailing wage req rements set forth in the Contract Documents, give all required notices and co_ply wthal
applicable health and safety aws, rules, regulations, codes and lawful orders of public authorities and of
quasi-governmental authonties relating to the Work, nc uding without limitation all OSHA and WISHA

e uirements and the Contractor shall and shal causea licable Subcontractors of an tier to indemni  defend and
hold harmless the Owne from and against any and a | claims. abihlies. fines and attorneys’ fees ansing from any

f 1 re of the Contractor or a Subcontractor of an t'er ohave com lied withan suchre irem 1s° n s ¢

§5.3.5 The Owner reserves the right to enter into one o _more contracts ("Assigned Subcontracts”) with certai _entities
as may be described in the Contract Documents or a GMP Amendment. The QOwner will ass’gn al of itsrigh s in any
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Init.

such Assigned Subcontract to the Contractor. without recourse. The Owner shall provide to the Contractor copies of
any written Owner-Supplier agreements to any early procurement contracts and any agreements between the Owner
and any Assipned Subcontractors,

§ 5.3.6 After a subcontract is assigned. the Contractor will be fully responsible in all respects for the performance and
payment of that assigned subcontractor under any Assigned Subcontract to the same extent as all other Subcontractors

of any tier, and the Work under anv Assigned Subcontracts will become part of the Work of the Contractor on the
Project.

§5.3.7 The GMP shall include the amount(s) specified for any such Assigned Subcontracts and reflect and include any
expenses of any kind, including but not limited to fee, markup. supervisory or administrative expenses, etc.,
associated with any Assigned Subcontracts.

§ 5.3.8 The Contractor shall schedule, supervise and coordinate the operations of all Subcontractors of any tier,
including any suppliers of early procurement items and any Assigned Subcontractors. No subcontracting of any of the
Work shall relieve the Contractor from its responsibility for the performance of the Work in accordance with the
Contract Documents or from its responsibility for the performance of any other of its obligations under the Contract

Documents.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner fer-eause-pursuant to
Section 14.2 or 14.4 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Centractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

‘When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subeentraetsubcontract. but only for events and payment obligations that occur after the date of

_he assignment.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 38-thirty (30) days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

§5.5 LIENS

§ 5.5.1 The Contractor shall promptly pay (and secure the discharge of any liens asserted by} all persons properly
furnishing labor, equipment, materials or other items in connection with the performance of the Work (including, but
not limited to. any Subcontractors of any tier) to the extent that the QOwner has paid the Contractor for such. The
Contractor shall furnish to the Owner such releases of liens and claims and other documents monthly with its
Application for Payment to evidence such payment (and discharge). The Owner may, at its option, withhold payment,
in whole or in part. to the Contractor until such documents are furnished. The Contractor may provide other security

acceptable to the Owner, such as a bond. in lieu of paving disputed liens or claims.

§ 5.5.2 The Contractor shall defend. indemnify, and hold harmless the Owner from any liens, including all expenses
and Architect’s and attorneys' fees, except to the extent a lien has been filed because of failure of payment by the

Owner for the Work in any such lien.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
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portions re ated to insu ance and waiver of subrogat on. If the Contractor ¢ aims that delay or additional cost is
involved because of such action by the Owner, the Contrac or shall a e such Cla m as provided in Article 15. The
Contractor s a I not be entitled to claim for suc separate constructio or ope a 1ons to the extent that the separa e

onst uction and o erations are disc osed in t e Contract Documents or known tot e Contractor rior to execution
the GMP Amendment o that Component.

§ 6.1.2 When separa ¢ contracts are awarded for 1fferent portions of the P ojec or other construction or operations on
the site, the term “"Cont  ctor” in the Contrac Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement

§ 6.1.3 The Owner shall provide for coordinat on of the activities of the Qwner’s own forces and of each separate
contractor with the Work of the Conliractor, w osha lcoo eratew  them. The Contractor shail participate with ot er

separate contractors and the Owner in reviewing  ~ . and coordinating their constructio
schedules when directed to do so. The Cont actor sha | make any revisio stot e construction schedule deemed
necessary after a joint rev ew and mutual .a eem twit heOwne Theconstruction schedulesshalt en

constitute the schedules to be used by the Contractor, s Subcontractors, separate contractors and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Docu ents, w en the Owner erforms construction or operat o
rela ed to the Project with the Owner’s own forces, the Owner sha [ be deemed o be subject to the same obligal ons
and to have the same rights that apply to he Contractor under t e Conditions of the Contract, including, without
exclu ing others those stated in Article 3 this Article 6 and Articles 0, 11 and 12.

§ 6 2MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
st rage of their materials and equipment and performance of their ac vities, and shall connect and coordinate the
Contractor’s construction and operations w th theirs as requ'red by the Contract Documents 1fthe Contractor receives
“tems from a separate contractor or from the Owner for storage, erection or instal ation, the Contractor shall

ack owledge rece pt for items de ivered, and thereafler will be held respons b e for the care. storage and any necessary
replacement of items received

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contrac or, the Contractor shail, prior to proceeding with that portion of the Work, promptly
eport 1o the Archi ect and the Owner apparent discrepancies or defects i such other construction that wou d render 't
uns itable for such proper execution and results. Fa' ure of the Contraclor so to report shall constitute an

ac nowledgment that the Owner’s or separate contractor’s completed or partially completed construct o _is fit and

proper to rece ve the Contractor’s Work, except as to defec s not then reasonably disc verable

§ 6.2.3 The Contractor shall reimburse and indemnify the Owner for costs the Owner 1 curs that are payable to a
separate contractor because of the Contractor’s delays, improperly timed activities or defect've construction The
Owner shal be responsible to he Contractor for costs the Contractor incurs because of a separate contractor’s delays,
improperly t med activities, damage to the Work or efect ve construction. 1f such a separate contractor sues or

n't ates any proceeding against the Owner on account of any damages or delays al eged to have been caused solely by
the Contractor the Owner shall noti  the Contractor The Contrac or shall defend all such roceedin s at its own
expense. and sha defend. indemnify and hold the Owner harmless from any damages awarded on such claims,

inc uding all attommeys® fees and other costs incurred by the Owner.

| § 6.2.4 The Cont actor shall romptly remedy damage the Contrac or 8 ses lo completed or partially
co pleted construction or to property of the Owner or separate contractors as provided in Section 10.7.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsib lities fo cutting and pate ing as are

described for the Contractor in Section 3 14 The Owner and each separate con ractor shall promptly reme y damage
they cause to the Work,

§6 2.6 The Cont actor sha | be liable to the extent 1 or any of its Subcontrac o s of any tier cause damage of any kin
inc__ding but not limited to delay, to any other contractor on the P oject, and the Contractor shall, after _otice to the
Owner, promptly attempt to settle with such other contractor by agreement or ot _erwise 1o resolve the dispute
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§ 6.3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their

respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
| Owner may clean up and the-Arehiteet-will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished afier execution of the Contract, and without invalidating the
Contract, solely by Change Order, Construction Change Directive or order for a minor change in the Work, subject to
the limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect or Owner alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work.

§ 7.1.4 Before effectuating a change in the Work, the Owner may reguest the Contractor to propose the amount of
change in the GMP, if any, and the extent of change in the Contract Time, if any, arising from the proposed change in

the Work. The Contractor shall submit its responsive proposal as soon as possible and within fourteen {14) days, and
shall in good faith specify the components and amounts by which the GMP and/or Contract Time would change.
Labor, materials and equipment shall be limited to and itemized in the manner described in Section 7.5 for the

Contractor and major Subcontractors. If the Contractor fails to respond withip_this time, the Owner may withhold
some or all of a progress pavment otherwise due until the tardv proposal is recejved. [fthe Owner explicitly accepts the

proposal in writing. the Owner and the Contractor will be immediately bound to the terms of the proposal, the change
will be included promptly in a future Change Order, and the change in the Work described in the proposal shall
commence expeditiously. The Owner may reject the proposal, in which case the Owner may either not effectuate the
chanpe in the Work or may order the change through a Construction Change Directive or supplemental instruction or
an order for a minor change in the Work, The Owner and Architect may confer directly with Subcontraciors of any tier
concerning any item proposed to the Owner under this Article.

§ 7.1.5 If the Contractor adds a reservation of rights that has not been initialed by the Owner to any Chanpe Order,
Construction Change Directive, Change Order proposal. Application for Payment or any other document, all amounts
and all work therein shall be considered disputed and not due or payable unless and until costs are re-negotiated or the
reservation is withdrawn or changed-in a manner satisfactory 1o and, in all cases. initialed by the Owner. If the Owner
_makes payvment for a Change Order or an Application for Payment that contains a reservation of rights not initialed by
the Owner 1o indicate agreement with the reservation, and ifthe Contractor negotiates the check for such payment,
then the reservation of rights shall be deemed waived. withdrawn and of no effect.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Owner, with the assistance of the Architect or other
designee, and signed by the Owner, Contractor and Archilect stating their agreement upon all of the following:

1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Owner, with the assistance of the Architect
or other designee. and signed by the Owaer-and-Architeet; Owner, directing a change in the Work prior 1o agreement
on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, the Contract Sum and Contract Time for that Component being
adjusted accordingly. The Owner's use of a Construction Change Directive does not constitute agreement that the
directive constitutes a change in the Work. the GMP or the Contract Time.
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§ 7.3.2 A Constructio  hange Drrective shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construc ion Change Directive provides for an adjustment to the Contract Sum, the adjustment sha { be
based on one of the following metheds:methods or as mutually agreed by the Owner and Contrac or:
A Mutua acceptance of a lump sum proper y itemized and supported by sufficient substantiating data o
permit evaluation;
2 nit pr ces stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be proposed by the Owner and determined in a manner agreed upon by the parties (w th or
without a cost limitation) and a mutuaily acceptable fixed or percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequent y agreed upon, and if quantities original y
contemplated are materially ¢ ang d (e.g.. more than fifty percent) in a pro osed Change Order or Construc ion
Change Directive so that application of such unit prices to quantities of W rk roposed will cause substantiali equ ty
to the Owner or Contractor the applicable unit prices but not the Contract Time o _any other portion of the Contract
Sum shall be equitably adjusted

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly p oceed with the ehangeinthe
Weork-involved-and-advise-the-Arehiteet-directed Work invo ved. As soon as possible, and within seven (7) days of
receipt, the Contractor shall adwvise the Arch tect in writing of the Contractor’s agreement or disagreement with the
proposed adjustment or the method if any, provided in the Construction Change Directi e for determining the
proposed adjustment in he Contract Sum or Contract Time. The Contractor’s response sha | specify the reasons for its
disa reementandthe d t ento othertermsthatit ro oses. Without such timel written res onse the Contra tor
shall conclusively be deemed to h ve accepted the Owner’s adjustment. The Contractor’s disagreement shall not

rel eve he Contr ctor 1s bi* intocom | rom {] withan wrnittennoiceiss ed the Owner or the
Architect. The adjustment shall th ¢ determined by the Owner. with the assistance of the Architect. in accordance
wit the r visionsoft eContract ocu nts, T eulti t a st tshallnot xcee h reramo nts bmitt d.

§ 7.3.6 A Construction Change Directive signed by the Contrac or ndicates the Contractor’s agreement therewith,
including any adjustment in Contract Sum and Contract Time or the method for determini g them. Such agreemen
shall be effective immediately and shall be . mcorporated nto a Change Order

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment n the Contract Sum,

r L] L]

] - [l

* vy *

Architeet-oraf cost is to be determined under Section 7.3.3.3. the C_ tractor shall provide a no -to-exceed price for the
Construction Chan e Directive Work within fourteen 4 da s of recei 1 of the Construct'on Chan re Directive and
the Contractor shall keep and present, itemized in the categories of Section 7 5 for Subcontractors of a vy tier and the
categories of Article 6 of the Apreement for the Contractor,an n s ch form asthe Owner may prescribe, an item’zed
accounting together with appropriate supportlng da a. vy

In order to

facil tate checking of such g_o ations, al proposa s. except ose so minor that heir propr ety can be seen by
ins ectio shall be accom anied b com lete itemiza 1o of costs inc udin labor e ui ment material and

subcontrac cos s, in the manner describe in Section 7 for Subco tractors of any tier and of Article 6 of the
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Apreement for the Contractor. When major cost items arise from Subcontractors of any tier, these items shall also be
similarly itemized. Approval may not be given without such itemization. Failure to provide initial data within
twenty-one (21) days of the Owner’s request shall constitute waiver of any Claim for changes in the Contract Time or
Contract Sum. The total cost of any change, including a Claim under Article 15. shall be limited to the reasonable
value, as determined by the Architect (subject to appeal through the dispute resolution procedure of Article 15), of the
items in Section 7.5 for Subcontractors of any tier and of Article 6 of the Agreement for Work performed by the

Contractor. Unless otherwise agreed in writing by the Owner. the cost shat] not exceed the lower of the prevaijling cost
for the work in the locality of the Project or the cost of the work in the current edition of R.S. Means Company, Inc.,

Building Construction Cost Data as adjusied to local costs and conditions. The Architect and the Owner may
communicate directly with Subcontractors of any tier concerning costs of any Work included in a Construction
Change Directive. 1f the Contractor disagrees with the method or the adjustment in the Contract Time, the adjustment

or method shall be referred to the Architect for determination. and any adjustment shall be limited to the change in the
actual critical path of the Contractor’s Construction Schedule directly caused thereby.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be the largest of (1) the reasonable and prevailing value of the deletion or chanpe,
(2) the line item value in the Schedule of Values, or (3) the actual net cost as confirmed by the Architect. When both
additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead and
profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, and provided
that any reservations of rights in respect to the Construction Change Directive have been signed by the Owner, the

Contractor may request payment for the undisputed Cost of the Work completed under the Construction Change
Directive in Applications for Payment. The-Arehiteet-will-make-an-interim-determination s@sas-ai-rent

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Arehiteet-Owner concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such

agreement shall be effective immediately and the-Arehiteet-will-prepare-a-will be recorded by preparation and
execution of an appropriate Change Order. Change Orders may be issued for all or any part of a Construction Change

Directive.

§ 7.4 MINOR CHANGES IN THE WORK
“The Architecf has-and the Owner’s Designated Representative have authority to order minor changes in the Work not
involving adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the
Contract Documents. Such changes will be effected by written order signed by the Architect and shall be binding on
the Owner and Contractor, The Contractor shall carry out such writien orders promptly. If the Contractor believes that
such order causes an increase in the Contract Sum or Contract Time, the Contractor must properly subtnit a notice and

Claim pursuant to Article 15.

§ 7.5 PRICING COMPONENTS

§ 7.5 For the Contractor, the value of any changed Work or of any Claim for an increase or decrease in the GMP shall
be limited to the Cost of the Work defined in the revised A133-2009 Asreement. For Subcontractors of any tier, the
total cost of any Change in the Work or of any other increase or decrease in the GMP. including a Claim, shall be
limited to the following components:

§ 7.5.1 Direct labor costs: These are the actual labor costs determined by the number of additional craft hours and the
hourly costs necessary to perform the change in the Work. The hourly cost shall be based upon the following:
.1 Basic wapes and fringe benefits: The hourly wage (without markup or labor burden) and fringe
benefits paid by the Subcontractor as established by the Washington Department of Labor and
Industries or contributed to labor trust funds as itemized fringe benefits, whichever is
applicable. not to exceed that specified in the applicable "Intent to Pay Prevailing Wage” for the
laborers. apprentices. journeymen, and foremen performing and/or directly supervising the
Change in the Work on the site. The premium portion of overtime wages is not included unless
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pre-approved i writing by the Owner. Costs paid or incurred by the Subcontracto for
vacations. per diem. subsistence. housing, travel, bonuses. stock options. or discretionary

entstoem lo ees are not se aratel reimbursable The Subcontractor shall rovide to the
Owner copes of certif ed pavrol statements upon the Owner's request.

.2 Workers' insurances Direct contribut’ons to the State of Washington as industrial insurance;
medical aid' and su  lemental ension b class and rates establishedb e Washi  on

Department of Labor and Industries.
-3 Federal insu ances. Direct contribu_ons required by the Federal Insurance Compensation Act
(FICA): Federal Unemployment Tax Act (FUTA); and State Unemployment Compensation
ct SUCA

§ 7.5.2 Direct material costs: This 15 an itemization, including material invoice, of the quant” y and cost of additional
materials reasonable and necessary to perform the change n the Work. The unit cost shall be based upon the net cost
ae | sco tsorreb es frei*ht costs ex ress char»es or s ecial deliver costs whena licable No lum sum
costs w 11 be allowed except when pproved in advance by he Owner. If the Contractor is offered d scounts and/or
rebates based upon prompt payment, the Contractor shall offer the Owner the opportunity to take advantage of such

1sc unt and/or rebate and 1fthe Owner makessucha rom t a ent th he wne shallonl be charredthe rice
as reduced by the discount and/or rebate. 1f the Owner declines the opportunity the Contractor may keep any such

scounts and/or rebates it achieves through its own prompt payment. Ifthe Contractor does not provide the Owner the
opportunity to participate then_the Contractor may only ch_rge the net costs after considera ion of discounts and
rebates

§ 7 5.3 Construction equipment usage costs: This is an itemization of the actual lengih of time that construction
equ pment necessary and appropriate for the Work that wi_be used solely on the change in the Work at the site times
the appl cable rental cost as establ shed by the lower of the local prevailing rate published in The Renial Rate Biue
B¢ ok by Data Quest, San Jose, California. as modified by the AGC WSDOT apreement, or the actual rate paid to an
unrelated third art asevidenced b rental recei ts. tes d uantihesofe ui ment rented that exceed the local fair
market rental costs shall be subject to the Owner’s prior written approval. Total rental charges for equipment or_ools
shall not exceed 75°%¢ of the fair market purchase value of the equipment or the tool. Actual, reasonable mobi ization
costs are permitted if the equipment is brought to the site solely for the change 1in the Work. Maobilization and standby
costs shall not be charged for equipment already present on the site. If more than one rate 15 appl cable, the lowest
available rate will be utilized. The rates in effect at the time of the performance of the changed Work are the maximum
rates allowable for equipment of modern desizn and in pood working condition and include full compensation for
furnishing all fuel, oil, lubrication. repairs. maintenance, and insurance. Equipment not of modern desipgn and/or not n
_good working condition will have lower rates. Hourly. weekly, and/or monthly rates, as appropriate, will be app ied to
yield the lowest total cost. The rate for equipment necessarily standing by for future use on the changed Work sha [ be
50°0 of the rate established above. The total cost of rental allowed shall not exceed the cost of purchasing the
uipment outright. If equipment is required for which a rental rate is not established by The Rental Rate Blu_Book, n
agreed rental rate shall be established for the equipment. which rate and use m st be approved by the Qwner prio to
performing the Work.

7.5.4 Lower-Tier Subcontr cto costs: T escare a  ents a Subcontractor makes to lower-t er Subcontractors f r
changed Work performed by such lower-tier Subcontractors. The Subcontractors cost of changed Weork shall be
determined in the same manner as prescribed in this Section 7.5 and, among other things, shall not ‘nclude cons _ ant
costs, attorneys’ fees, or ¢laim preparation expenses.

§ 7.5.5 Subcontractor's Fee: This is the allowance for all combined overhead. profit and other costs, including a |
office home office and site overhe  includin faci iti s wurchasin+ clenical ro'ect mana er ro'ect en ineer or
other en rineers ro'ect foreman. estimator.su r { d  and their veh clesan clerical assistants  taxes exce t for
sales tax), employee per diem, subsistence and travel costs, warranty, safety costs, printing and copying, layout and
control ualit control assurance urchasin * small or hand tool a tool that costs $500 or less and is normall
furnishedb the erformin r contractor orex endable char*es re aration of as-built drawin s im act on unchan ed
Work Claim and Chan ve Order re aration anddela andim actcosts ofan kind ¢ mulative ri le or otherwise
added to the total cost to the Owner of any Change Order, Construction Change D rective, C aim or any other claim of
any kind on this Project. No Fee shall be due, however, for direct settlements by the Owner fier Substantial
Completion of Subcontractor claims. The Fee shall be limited 1n all cases to the amount specified in the
Subcontractor’s bid to the Contractor anda roved b the Owner' if no amount is s ecified the followin schedule:
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J__The Subcontractor shall receive 12% of the cost of any materials supplied or work properly

performed by the Subcontractor’s own forces.
.2 __The Subcontractor shall receive 6% of the amount owed (less fee) directly to a lower-tier

Subcontractor or supplier for materials supplied or for work properiy performed by that
Subcontractor or supplier.

.3 Each lower-tier Subcontractor of any tier shall receive 12% of the cost of any materials properly
supplied or work performed by its own forces.

.4 Each lower-tier Subcontractor of any tier shall receive 6% of the amount it properly incurs for
materials supplied or work properly performed by its suppliers or subcontractors of any lower
tier,

.5 The cost to which this Fee is to be applied shall be determined_in accordance with_Section 7.5.1

through 7.5.4. None of the fee percentages authorized in this Paragraph 7.5.5 may be

compounded with any other fee percentage or percentages authorized in this paragraph.

If a change in the Work involves both additive and deductive items. the appropriate Fee allowed will be added to the

net difference of the items. If the net difference is nepative. no Fee will be added to the negative figure as a further
deduction. The parties acknowledge that the fees listed in this Section 7.5.6 are substantially greater than the fees and
gverhead normally included in determining the Subcontractor’s bid: that these higher percentages are a sufficient
amount to compensate the Subcontractor for all effects and impacts of Changes in the Work; and that the resuitant
overcompensation of the Subcontractor for some Chanpes compensates the Subcontractor for any Changes for which
the Subcontractor believes the percentape is otherwise insufTicient.

§ 7.5.6 Cost of change In insurance or bond premium. This is defined as:
.1 Subcontractors’ liability insurance: The actual cost {expressed as a percentage and subject to

audit) of any changes in the Subcontractor’s liability insurance arising directly from the

changed Work: and
.2 Public works bond: The actual cost (expressed as a percentage and subject to audit) of the

change in the Subcontractor’s premium for the Subcontractor’s statutorily required
performance and payment bond arising directly from the changed Work.
Upon request, the Subcontractor shall provide the Owner with supporting documentation from its insurer or surety of

any associated cost incurred.

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ B8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Werl=Work in a Component,

§ 8.1.2 The date of commencement of the Work is the date established inthe-Agreementby the Owner in its notice to
proceed issued for each Component of the Work. Work on the site may begin for a Component when the Contractor
complies with the requirements of the notice to proceed.

§ 8.1.3 The date of Substantial Completion (or a designated portion or Component thereof) is the date certified by the
Architect and set by the Ownet in accordance with Section 9.8,

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 PROGRESS AND COMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Coniract. By executing the Agreement
and the GMP Amendment for a Component. the Contractor confirms that the Contract Time for that Component is a
reasonable period for performing the Work,

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.2.3 The Contract sh ll procee expeditiously w th adequate forcesa s al ach eve Substant | Completion

t a Component within the Contract Tume for t at Component and s all ac_ieve Final
Complet on of ¢t at Component wi hin sixty {60) days thereafier unless otherwise specified n the Conlract
Documents.

§8.24 THE T MELY COMPLETION OF THIS PROJECT IS ESSENTIAL TO THE OWNER. The Owner will
incur serious and substan ia damages if Substantia Completion of a Component does not occur within the Contract
Time however two dbe difficultifnotim oss leto ¢  nethe amount of such dama es which could include
for exam le ersonne andovert mecosts trans orta  costs overnmental fees storarecosts ortable rental costs
| sofuse and ost unit es, Conse entl  rov sions for I uidated dama es as a reasonable estimate of loss
may be inc uded n the Contract Documen s. The Owner’s right 1o liquidaied damages is not affected by partial
com letion occu anc or beneficial occu anc . The Contractor shall furmish suffici f r es construction lant and
ui et sh 1 w k u hhours incudinrni tshifis overtime o erations and weekend and holida work as
may be necessary to insure the completion of the Work 1n a Component in accordance w th the date of Substantial
Complet on and the approved Contractor’s Consiruction Schedule. If the Contractor fayis to perform in a tmely
manner in accordance with the Contract Documen s and thro he It fthe Contractor or Subcontractor s of an
tier fa s to meet the Contractor s Construction Schedu e, the Contractor shall take such steps as may be necessary to

immediately ‘mprove ts progress by i creasing the number of workers, shifts, ove time operations o _days of work or
other means and methods, all without add tional cost to the Qwner,

B25Sincet eWo kistobe erformedt Co on s with se arate dates set forth for Su stantial Com letion
elsewhere n the Contract Documents, the specified liguidate damages shal app v separately toeach s ch _omponent
unless otherwise specified.

§8.2.6 Any provisions in the Cont act for iquidated damages shall not relieve or release he Contractor from liability
for any and a { damage or damages s ffered by the Owner due to other breaches fthe Contrac_or suffered by

Separate contraclors.

§8.27 1 isthe Contractor’s option, but not its night. to attempt to complete the Project earlier than the dates specified
in the Contract Documents or construct on schedu e. However, any Claim based upon delay will be evaluated based
upon the dates specified in the Contract Documents, not an earl er projected completion that the Contractor may
propose.

§ 8.3 DELAYS AND EXTENSIONS OF TIME
§ £.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work (1) by an act or neglect
of the Owner or Archltcct or of an employce of either, or of a separate contractor emp oyed by the Owner; or by
., 2 b chan esordered nthe Work
onl tothe exte treflected n a roved Chan re Orders rovi in fo ecific extens ons of the Cont act Time  or 3
b unant ci ate abnorma weather or 4 b unex ected industr -wi e labor dis utes fire seismic event unusual
delay i deliveries beyond the control of the Contractor and Subcontractors of any tier, governmental delays
(including unanticipated permi delays not caused by the Owner or the Contractor). unavoidab e casualt es or other
causes beyond the Contractor’s control; or {5) by delay authorized by the Owner pending mediatio and arbitrations-or
lih ahon* or 6 b other causesth t he O er in co sul ation with the Architect
etermi es may just fy delay, then the Contractor shall reasonably attempt to mitigate the delay, and he Contract
Time shall be extended by Change Order for such reasonable © . *  time, | mited to the
can ¢’ the ct lertical h of the Contractor’s construction schedule directl cause thereb asthe Owner in

consu] ation w'th the Architect. may determine consistent with the provisions of the Contract Documents. In no event,
however, shall the Contractor be ent tled to any extension of time absent proof of (1) delay to an activity on the critical

_path o _he construc ion schedule, so as to actually de ay the Project completion beyond he date of S bstantial
Completion, o_(2) de ay transforming an activity into the cntical path of the construction schedule, so as to actuail

delay the Project completion beyvond the date of Substantial Completion.

§ 8.3.2 Claims refat ng to time shall be made in accordance with applicable provisions of Article +5~135 and shall

include any proposed changes in the Contractor’s construction schedule or the Contract Time, a desc iption of any
event that could dela  erformanceorsu | in ofan item of the Work the ex ected duration of the dela  the

anticipated effect of the delay on the Contractor’s construction schedule, and the action bei_g taken to correct the
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delav situation. That the Owner or Architect may be aware of the occurrence or existence of a delay through means
other than the Contractor's written notification shall not constitute a waiver of a timely or written notice or Claim.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

.1 __Ifthe delay was not caused by the Owner. the Contractor, a Subcontractor of any tier. or the Architect, or
anyone acting on behalf of any of them. the Contractor is entitled only to an increase in the Contract
Time in accordance with the Coniract Documents but not an increase in the GMP. If the delay was
caused by the Contractor, a Subcontractor of any tier, or anyone acting on behalf of any of them. the
Contractor is not entitled to an increase in the Contract Time or in the GMP. The Contractor shall be
entitled to a change in the GMP only ifthe delay was caused by the Owner or anyone acting on behalf of

it. The Contractor shall not recover damages. an equitable adjustment or an increase in the GMP or
Contract Time from the Owner where the Contractor could have reasonably avoided the delay by the

exercise of due diligence. The Contractor shall be able to recover an increase in the GMP, provided it is
consistent with the terms of the Contract Documents, only if the delay was in the critical path, was
unreasonable and was caused by the Owner or anyone acting on its behalf as permitted under the

Contract Documents. The Owner is not obligated directly or indirectly for damages. an eguitable
adjustment, or an increase in the GMP for anv delay suffered by a Subcontractor of any tier that does not
increase the Contract Time.

.2 [n the event the Contractor {including any Subcontractors of any tier) is held to be entitled to damages
from the Owner for delay beyond the payment permitted in Section 7.5, it is agreed that the total
combined damages to the Contractor (and any Subcontractors of any tier) for each day of delay shall be

limited to the same daily liquidated damage rate specified in the Contract Documents due the Owner for
the Contractor’s delay in achieving Substantial Completion. By submitting its Proposal and by signing a

GMP Amendment, the Contractor represents that it would be difficult if not impossible to determine the
amount of any delay damages due it, that it has taken this provision for liquidated damages into
consideration in its GMP, and that the liguidated damages in a GMP_Amendment are a reasonable
estimate of its loss. No damages will be allowed for any time prior to fourteen (14) days before receipt of

written notice of the Claim of the delay pursuant to Article 15.

.3__The Contractor shall not in any event be entitied to damages arising out of actual or alleged loss of
efficiency; morale, fatigue, attitude, or labor rhythm; constructive acceleration; home office overhead;
expectant underrun: trade stacking: reassignment of workers: rescheduling of work, schedule
compression. concurrent operations: dilution of supervision: learning curve: beneficial or joint
occupancy; logistics; ripple; season change: extended or expanded overhead or general conditions; profit

upon damages for delay: impact damages including cumulative impacts: or similar damages. Any effect

that such alleged costs may have upon the Contractor or its Subcontractors of any tier is fully
compensated through the. Cost of the Wark and the percentage Fee on Change Orders paid throu

Section 7.5.5 and any liquidated damages paid hereunder.

.4 The Contractor shall not be entitled to any adjustment in the Contract Time or the GMP, or to any
additional payment of any sort, by reason of the loss or the use of any float time, including time not on
the critical path or between the Contraclor’s anticipated completion date and the end of the Contract
Time, whether or not the float time is described as such on the Contractor’s Construction Schedule,

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work of a Component under the Contract Bocuments.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Owner and the Architect, before the first Application for Payment, a schedule of values allocating the entire Contract
Sum of that Component to the various portions of the Work and prepared in such form and supported by such data 1o
substantiate its accuracy as the Architect or Owner may require. This schedule, unless objected to by the-Arehiteet-the
Architect or the Owner, shall be used as a basis for reviewing the Contractor's Applications for Payment.
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§ 93 APPLICAT ONS FOR PAYMENT
§ 9.3.1 ‘ ,

r - r
. . -
*

DeeumentsProgress payments will be made monthly for Work duly certified, approved, and performed during the
calendar month preceding the appl ation in accordance with the Contract Documents. These amounts are paid in trust
Lo the Contractor for dist 1but on to Subcontractors to the extent and in accordance with the approved Application for

Payment. There will be separate Applications for Payment for each of the Components that comprise the Work.

§ 9.3.1.1 Draft Application. Within he first ten (10) days of each month. the Contractor shal{ submit to the Owner and
ect r rtonthecurrent ro ess of the Work as com ared to the Contractor’s C s ion Schedule and a

drafl, itemized appl cation or payment for Work performed during the prior calendar month on a form supplied or

approved by the Owner. This shall not constitute a payment request. The Contractor, the Architect and the Owner shall

meet within the next ten (10) ays and confer regarding the current progress of the Work and the amount of payment

to which the Contractor 1s entitled. The Architect or the Owner may request the Contractor to provide data
ub t ntia in the Coniractor’st” htto a  ent asthe Owner or the Architect a ire such as co ies of

requisitions from Subconiractors of any tier, lien releases, and certified payroll records, and reflecting retainage as
provided elsewhere i the Contract Documents. The Contractor shall not be entitled to make a payment request. nor is
an a ent uet eC tr ¢ r until such data is furnished. As provided in Section 7.3.9, such applications mey
may. if payment is approved by the Owner and the Architect, include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Owner. w th the assistance of the Architect but not yet inc uded 1in Change QOrders.

§ 9.3.1.2 Payment Request. With n seven (7) days after the Contractor, the Qwner and_he Architect have mel and
conferred regarding the updated d aft application, and the Contractor has furnished all progress information required

and all data requested by the A chitect or Owner under Section 9.3 1. above, the Contractor has submitted current
meeting minutes, as-bu It drawi ¢ and commissioning logs (if requested) and an updated construction schedule, the
Contractor tnay submit a payment request by the 10th day of the following month in the agreed-upon amount, in the
form_of a notanized, itemized Appl cation for Payment, in triplicate, for Work properly performed during the prior
calendar month on a form supplied or approved by the Owner. The Application shall also state that prevailing wapes
have been paid in accorda ce with the pre-filed statements of intent to pay prevaili g wages on file with the Owner
and hatal a entsdueSubco tractorsof  terf mtheOwners a entthe r’or month have been made. THE
SUBMISSION QF THIS APPL CATION CONSTITUTES A CERTIFICATION BY THE CONTRACTOR THAT
THE WORK 1S CURRENT ON THE CONTRACTOR'S CONSTRUCTION SCHEDULE. UNLESS OTHERWISE
NOTED ON THE APPLICATION. The Application sha 1 be accompanied by lien releases on_a form furnished or

a roved b the Owne from ea h Subcontractor for whose W rk the Owner aid the Contractor for the rior month.
Appheations for Payment shall not include requests for payment for portions of the Work for which the Contractor
does not ‘ntend to pay a Subco tra tor or material supplier, unless such Work has been performed by others whom the
Contractor imtends to pay. A payment request shall not be valid unless it comp ies with the requirements of the
Contract Documents.

§ 8.3.1.3 Disputed Amounts. [ the Contractor believes it is entil ed 1o payment for Work performed during the prior
calendar month in addition to the agreed-upon amount, the Contractor may, also w'thin the same seven (7) days after
the meetin 1n Section 9.3.1.1 sub "ttot e Owner and the Architect alon * withthea roved a entre uesta
separate wnitten payment reguest specifving the exact additional amount due, the category in the schedule of values in
whichthe a entisdue the. ecific Wor f r which the additional amount 1s due and wh the additional a ent
sdu . F rther & for thes bmittal to be cons’dered  ursuant to WAC 296-127 320 the Contr ¢ o and all
Subcontractors shall file w _h the Owner by the same date certified copies of al payroll records relat ng to the
addy on [ mou tdue.

83,4 1i oPa entRe uests. A a entre uestshallnotbevalidunlessit m leswith er uirementsof

t e Cont act Documents. If a sep ate payment request conceming a disputed amount does not comply with the
requirements of the Contract, the Qwner will provide 3 wnitten statement to the Contractor
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§ 9.3.1.5 Payments to Subcontractors. No payment request shall include amounts the Contractor does not intend to pay
to a Subcontractor because of a dispute or other reason. If, afier making a request for payment but before paying a
Subcontractor for its performance covered by the payment request, the Contractor discovers that part or all of the
payment otherwise due to the Subcontractor is subject to withholding from the Subcontractor under the subcontract
{such as for unsatisfactory performance or non-payment of a lower-tier Subcontractor), the Contractor may withhold
the amount as allowed under the subcontract, but it shall give the Subcontracior, the Owner and the Architect written
notice of the remedial actions that must be taken as soon as practicable after determining the cause for the withholding

but before the due date for the Subcontractor payment. and pay the Subcontractor within eight (8) working days after

the Subcontractor satisfactorily completes the remedial action identified in the notice.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of project-speci fic
_materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved jn writing and in advance by the Owner, payment may similarly be made for materials and equipment
suitably stored off the site at a location agreed upon in writing. Payment for materials and equipment stored on or off
the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish
the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the
costs of applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating 1o the Work.

§9.3.4 Retalnage.
9,3.4.1 In_accordance with RCW 60.28. a sum equal to five percent (5%) of each approved Apnlication for Payment
shall be retained for the Work in that Component. Separate retainage shall be withheld for each of the Components.
After award of a Contract for public improvements, or work for which retained percentages are required to be reserved
under the provision of RCW 60.28. the Qwner shall require the Contractor to exercise, in writing, one of the options
listed below:
.1 Retained percentages will be retained in a fund by the Owner not subject to release until sixty
(60) days following the Final Acceptance of the Component as completed and as provided in
Section 9.10.4: or
.2 Deposited by the Owner in an interest-bearing account in a bank. mutual savings bank or
savings and loan association and not subject to release until sixty (60) days following Final
Acceptance of the Component as completed and as provided in Section 9.10.4; or

.3 Placed in escrow with a bank or trust company and not subject to release until sixty (60) days
following the Final Acceptance of the Component as completed and as provided in
Section 9.10.4.

A4__If the Contractor provides a bond in place of retainage, it shall be in an amount equal to 5% of
the GMP plus Change Orders. The minimum requirements for the bond are that it mustbe on a
form acceptable to the Owner. with an A M. Best rating of "A minus" or befter and a financial
rating of no less than "VIL" signed by a surety registered by the Washington State Insurance

Commissioner and on_the currently authorized insurance list published by the Washington State
Insurance Commissioner; additional requirements as established by the Owner may be applied.

§9.3.4.2 The Contractor or a Subcontractor may withhold pavment of not more than five percent (5%) as retainage
from the monies eared by any Subcontractor or Sub-subcontractor per RCW 60.28, provided that the Coniractor pays

interest to the Subcontractor at the same interest rate it receives from its reserved funds. If requested by the Owner, the
Contractor shall specify the amount of retainage and interest due a Subcontractor.

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s approved Application for Payment,
either issue to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect
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determnes 15 properly due ornotify he C t ctorand Owne ~ wrt gofthe A chitect s easons or w't olding
certification in whole or m part as rovided 'n Sec “on 9.5.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Arch tect to he Owner, based
on the Architect’s eva uation of the Work and the data comprising the Appl cation for Payment, that, to the best of the
Arch tect’s knowledge, information and b lief, the Work has progressed to the po'nt ind cated and that the quality of
the Work 15 'n accordance with the Contra t Documents. The foregotng representat’ons are sub ect to an evaluation of
the Work or conformance with the Contract Documents upon Substantial and Final Comple on, to results of

subsequent tests and inspections, to correc 1on of minor dev ations from the Cont act Documents prior to completion

and to spe ific qualifications expressed by the Architect The issuance of a Certificate for P yment w I further
constitute a representation that the Contractor s entitled to payment in the amount cert’'f ed Howeve the issuance of
aCertifi ate for Payment will not be a representa ion that he Archi ect has (1) made exhaustive or continuous on-site
inspections to check the quality or qua tity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of req s tions received from Subcontracto s and mater al suppliers and
other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Con ractor has sed money previously paid on account of the Contract Sum

§ 9 5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole ori part, to the extent reasonably  cessa y to
protect the Owner, fin the Architect’s opinton the representat’ons to t e Owner requ red by Section 9.4. cannot be
made. If the Architect is unable to certify ayment n the amount of the App ication, the Architect w [ notify the
Contractor and Owner as provided ~ Section 9 4.1. If the Contractor and Arch tect cannot agree on a revised amount
the Architect w | promptly issue Certificate fo Paymen for the amount for wh'e the Architect is able to make. uch
representations to the Owner. The Qwner may, w th or without the Architect’s cone rrence, withhold payme t, and
the Architect may also withhold a Certificate or Payment or, because of subsequently discovered ev dence, or
subsequent observations, it may nuilify the whole or a part of a Certificate for Payment prev ously iss ed, to su
extent as may be necessary in the Architect s opinion to protect the Owner from loss for whicht ¢ Cont a tor
respons ble, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied,

.2 third party claims exce t where an insurer has unconditiona ce ted coverare fled or reasonable
evidence indicatin probable filing of such claims unless security acceptable to the Owner ‘s provided
by the Contractor;

3 falureoftheCont to tomake payments properly to Subcontractors or for labo materia s or

equipment

4 reasonable ev dence hat the Work cannot be completed for the unpaid balance of the Contract Su

.3 damage to the Owner or a separate ;_ontracto (except where an insurer has unconditiona ly

accepted coverage):

.6  reasonable evidence that the Work in a Component will not be completed within the Contract Time,
and that he unpaid ba ance wou d not be adequate 1o cover actual or hquidated damages for the
ant cipated de ay, er

T unsatisfactory prosecution of the Work by the Contractor, including but not limi ed 1o failure
1o carry oul the Wo k in accordance with the Contract Beeuments—Documents

.8 dela b h C tracto and/orits Subcontractor s ofa  tier or farlure tocom | with the

Contractor's Construct on Schedule requ’rements, or impos tio _of liguidated damages;
9 fail reto submit aff davits pertai ing to wages patd as required by statute;

10 fa wureto submit a proper v updated Consiruction Schedule;
11 failure ocom | wit a e wrement of the Contract Documents in w ich e Owner ha - reerved t

r ght to w't_hold payment
J12 lhguid ted damages:
A3 failure to properly maintain as-buil s
4 failure to properly submit daily cons r_ction records; or
A5 failure to properly submit certified payro Is.

§ 952 When the above reasons for withholding cert fication are emoved, certificat on wi | be made or amou ts
prev ously withheld.
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until the Contracior and all Subconiractors of any tier for whom payment is sought have submitted state-approved
"Statements of Intent to Pay Prevailing Wage" to the Owner. The statement must have the approval of the Industrial

Statistician of the Department of Labor and Industries before it is submijtied Lo the Owner. The statement must include
the Contractor's registration number, the number of workers in each trade classification, and the applicable wage rate
for each trade listed. The Contractor agrees to provide each Subcontractor of any tier with a schedule of applicable

State and Davis-Bacon prevailing wage rates. The Contractor and the respective Subcontractors of any tier shall pay

all fees required by the Department of Labor and Industries, including fees for the approval of the "Statement of Intent
to Pay Prevailing Wages." Approved copies of the "Statement of Inient to Pay Prevailing Wages" must be posted

where workers can easily read them. This Contract and this Project is also subject to the Davis-Bacon Act, and the

Contractor shall comply with all applicable requirements thereof.

§ 9.5.4 The Owner may, at its sole option, issue joint checks to the Contractor and 1o any Subcontractor or material or

equipment suppliers to whom the Contractor failed to make payment for Work propetly performed or material or
equipment suitably delivered. If the Owner makes payments by joint check, the Owner shall notify the Architect and

the Architect will reflect such payment on the next Certificate for Pavment,

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Architect has issued a Certificate for Payment, and it has been approved by the Owner, the Owner

shall make payment in the manner and within the time provided in the Contract Deeuments—and-shall-so-netify-the
Avrchiteet:Documents. The Owner will make a progress payment within thirty (30} days of its receipt of and approval
of the Architect’s Certificate for Payment. The Owner shall be entitled to withhold payment to the extent provided by

the Contract Documents. notwithstanding the issuance of a Certificate for Payvment.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven {7} days afier receipt of payment from the
Owmerthe Owner, out of the amount paid 1o the Contractor on account of the Subcontractor’s portion of the Work, the
amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. If
the Contractor does not receive payment for any cause that is not the fault of a particular Subcontractor but does
receive pavment for materials supplied or Work performed by that Subcontractor, the Contractor shall pay that
Subcontractor in accordance with its subcontract for its satisfactorily completed Work, less the retained percentage.

§ 9.6.3 The Architect will, on request, fumish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work, Hrthe-Contractor-failsto-fumish-such-evideneewithinseven-days—the The Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an

obligation to pay or Lo see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Werk-netinaeeerdanee-with-the Contract-Doeuments-Work.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
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the Contra or for those S bcontractors or suppliers who performed Work or f rished materials, or both, under
contract wi h the Contractor for wh ayme t was made by the Owner. Nothi g contain  herei shall require
money to be placed in a sepa ate accountand otco mngledwit o ey ofthe Cont actor, shall ¢ eateany fiduca y

tabulity or ort liabili y on the part of t e Contractor for breach of trust or shall ent tle any person or entity to an awar
of punitive dam ges agar st the Contractor for breach of the equirements of this provision.

§ 97 FAILURE OF PAYMENT

If the Architect . mproperly fails to 1ssue a Certificate for Payment, hrough no fault of the Contractor, within
sever-fifieen (15) days afier recei t of the Contractor s AppHeation-for-RPaymentrtime y and complete Application for
Payment under Sect o9 3.1.2 (subject to t e approved payment schedule), or if the Owne does ot pay the

Contractor within sever-fifieen (15) days after the date estab ished in t e Contrac Docume ts the amount due and
owing, to the Contractor certified by the Architect or awarded by bind ng dispute resolution, then the Contractor may,
upon sever-fifieen (15) additio al days” written notice 0 he Owne and Architect, stop he Work until payment of the
amount ow' ng has bee  eceived. The Contract ime sha be extended appropriately and the Contract Sum shall be
increased by lhe amount o the Coniractor’s reasonable costs of shut- own, delay and ,

._tart-up.
§ 9.8 SUBSTANTIAL COMP  ION AND OCCUPANCY

ferrntendeduse-

§ 9.8.1.1 Substant al Completion is the stage in the p ogress of the Wo k. or portion or Co _ponent thereof des gnated
and approved by the Architect and Owne . whe the Work or designated portio_or Co _ponent thereof is suflic’e tly
¢_mplete in accordance with the Contract Documents so that the Owner can fully occupy or utilize he Work, or the
dess ated orti t e f forisintended use There ma be ase arate Date of Substanti 1 Com let'on s ec fied n
the Contract Documents for each Component, for phases of the Work with n 3 Component and/or for completion of
one or more receiving areas, if any. to be used by the Owner for receiving, assemb v and del very of Owner-supplied

tems Thefactt attheO erma occu the Work oraCom onentor es aed o tion thereof does not indicate
that the Work has achieved Substantia_Completion or is acceptab € in whole or_n part All Work other than incidental
corrective or punch list work and final cleaning sha | be comp eted, ncluding but ot hm ted to the following;
(1}_Obta n_appl cable occupancy permits, includ ng fire/life safety svstems and health department
approval, pressure vessel permits, elevator permits, and similar approvals or certificates by

governing author t es and franchised services, assuring the Qwner’s full access and use of
completed Work.
(2) Submit the Contractor’s punch list of items to be completed or corrected and wr tten request for
inspection.
3 Com let n lstrt-u testin® and commence instruct on and tra'min  sessions on all maor
bulding systems includ ng contro s, data communicat ons, fire alarm. telephone, fire sprinkier,

security a_d c ocks, and establish a Date of Comm ssioning.
4 Make final chan eover of locksa  transm’t new ke s tothe Owner and advise the O er of

the changeover in security prov s'ons,
{5) D sco tinue or change over and remove temporary fac lities a_d services from the project site.
6 Adviset e er on coord nation of shifi n nsurance covera es ncu ° r roof of extended

coverages as required.
{7}_Complete final cleaning

AC m onent 'snot Substanta Com ete nlesstheOwnera d A c itect € so abl ‘ud+et at the Wo k in that
Com onent can ach ¢ e Fina Com letion withins xt 60 s or such other eriod of me asiss ecified in the
Contract Documents a ro raecea in has occurred.  desi naeds stemsand a sare commissioned an
usable uty ities are co nected ando e in normall andt a nin r sessions have occurred all re dtem ora
occupancy perm ts, pressure vessel permits, elevator permits, and s ilar approvals o certificates by governing
authonit’es and fra ch sed services, assuring the Owner’s full ccess to the Work have been ssued, O & M manuals
have been submi ted for review and the Work ‘s accessible b normal vehicular and edestr an traffic routes. The f ¢

t at he Owner may occupy the Work or a designated po tion her f does not indicate that the Work s Substantially
Complete or is acceptable i whole or_in part. or does such occupation tol or change any liquidated damages due the

Owner.
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§9.8.1.2 Date of Commissloning of Selected Equipment and Systems. The equipment and systems so designated in the
Contract Documents are considered "Selected Equipment and_Systems.” When the Contractor considers that all
Selected Equipment and Systems are complete, fully functional, ready for normal operation and functional
performance testing, and all pre-commissioning checklists are completed, the Coniractor shall so notify the Architect
in_writing a minimum of forty (40) days prior to the Date of Substantial Completion of a Component (or such other
date as may be established in the Contract Documents). A reasonable period shall be allowed for the Architect and
commissioning agent to schedule and observe the functional performance tests identified in the Contract Documents.
If the inspection discloses that the Selected Equipment and Systems are not Substantially Complete or that any item is
_not in accordance with the requirements of the Contract Documents, the Contractor shall expeditiously, and before the

Date of Commissioning. complete or correct such item upon notification by the Architect or commissioning agent.

The Contractor shall then submit a request for another inspection to determine completion of those Selected
Equipment and Systems and pay the costs associated with the re-inspection, including fees of the Architect

commissioning agent and their consultants. When all the Selected Equipment and Systems are complele, the Owner’s
commissioning agent will notify the Owner in writing, which shall establish the Date of Commissioning. Training of
Owner personnel shall begin immediately after the Date of Commissioning and shall be conducted by appropriate
Subcontractor personnel on site who are knowledgeable with the construction and operation of each system prior to
departure of the installing entity from the site. Warranties on any Selected Equipment and Systems required by the
Contract Documents shall commence on the Date of Commissioning, unless otherwise provided. but the Contractor
shall retain the responsibility to maintain the system until Final Acceptance.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Owner and the Architect a
comprehensive list of items to be completed or corrected prior to final payment. The Contractor shall proceed
promptly to complete and correct items on the list and shall immediately clean-up any dust or debris created through
punchlist work activities. Failure to include an item on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect and, at its option, the Owner wiill make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Architect’s inspection
discloses any item, whether or not included on the Contractor’s list, which is not sufficiently complete in accordance
with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct
such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another
inspection by the Architect to determine Substantial Completion. [f the Owner or Architect determines that the Work

or designated portion is not substantially complete, the Contractor shall expeditiously complete the Work or
designated portion, again request an inspection. and pa¥ the costs associated with the re-inspection.

§ 9.8.4 When the Work or Component or designated portion thereof is substantially complete, the Architect will
prepare a Certificate of Substantial Completion that-that, upon approval of the Owner, shall establish the date of
Substantial Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat,
utilities, damage to the Work and insurance, and shall fix the time within which the Contractor shall finish all items on
the list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or Component or designated portion thereof unless otherwise provided in the
Certifiente-of-Substantial-Completion-the Certificate of Substantial Completion, except that warranties for equipment
_shall commence with acceptance of the Commissioning Report by the Owner’s City Council. The Contractor shall
attach and submit with the executed Certificate of Substantial Completion, the Certificate of Occupancy, as well asa
written list of each outstanding and unresolved Claim; any Claim not so submitted and identified. other than retainage
and the undisputed balance of the Contract Sum. shall be deemed waived and abandoned. If the Owner or Architect
determines that the Work or Component or designated portion has not achieved Substantial Completion, the
Contractor shall expeditiously complete the Work or Component or designated portion, again request an_inspection,
and pay the costs associated with the re-inspection.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upen-sueh-ueeeptaneeand-Any items not recorded
by the Architect but required or necessary for Final Completion of the Component and included in the Contract
Documents shall be supplied and installed by the Contractor as a part of the Contract Sum for that Component,
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withstand ng the r not being recorded by the Architect Upon written acceptance of the Ce tificate of Substanti |
C p etion by t e Owner and the Contractor, and upon the Contractor s Application for Payment and co sento
surety 1f any, the Owner shall make payment . as
prov_ed ‘nthe Contract Documents Such payment shall be adjusted for Work that is ncomplele orn t'nacco d nce
with the requ rements of the Contract Documents No further a  ent will be due or owin untlthe a ent
ollow ng Final Completion.

9 8.6 The Contracto shall re ar continuetomo itor with the Architect and cause tobe com ete all unch lists
w th respec_to the activity of each Subcontractor of any tier and report weekly to the Qwner on outstanding pu_ch st

tems Berinnin nmmet 90 da s before the scheduled date of Substan ial letion of a Com onent he
Contractor shall prepare repo_s weekly. identifying items to be completed in order to oblain necessary occupanc
cert fcates and ermuts and make eco dations to the Owner with res ect to effectuatin  the earliest ossible
completion,

§ 9.9 PART AL OCCUPANCY OR USE

§ 9.9.1 The Owner may-__y. upon written notice to the Contractor, take possession of, Opera ¢, occupy O use any
comp eted or parually co p eted portion of the Work at any

SeetronH2S-andstape and the Contractor shall cooperate with such occupancy and use. Occupancy sha not
oceur u b1 such occupancy or use s authorized by public authorities having jurisdiction over the Project. Such partial

occu ancy or use may commence whether or not the portion is substantially

L]

Ll ¥ T )

ompee.
Un ess otherw'se writin ' such ossess on use or o eration shall not be deemed an acce tance of a

portion of the Work, nor accelerate the ime for any payment to the Contractor under the Contract, nor prejudice a v
r ghts of the Owner under the Contract or under any ‘nsurance, bond, guaranty or other requirement of the Contract,
nor reheve the Contractor of the risk of loss or any of its obligat ons under the Contract, nor establish a Date of
Substantial or Final Completion, nor establish a date for termi atio or partial term natio of the running of any
1guidated damages. nor constitute a waiver of any Owner cla ms {'the Contractor fails 10 achieve Substant al
Comp etion of a Component within the Contract T me. or fails o ach eve Final Completion o _the Component within
the period of time specified in the Contract Documents, the Owner may take possession of, use or operate all or any
part of the Work without an increase in the Contract Sum or the Contract Time on account of suc _possession or use
When the Contractor cons’ders a portion substantially complete, the Contractor shall prepare and submit a “st to the
Owner and the Architect as provided under Section 9 8.2. Co s 1t of the Contractor to partial occupancy or  se shal
no be unreasonably w thheld

L 1

§ 99 2 Immediate y prior to such partial occupancy or use, the Owner, Contractor and Archi ect shall joint y inspect
the area to be occupied or portion of the Work to be used in ¢ de to determ ne and record the condition of t e Work.

§ 993 n esso herwise agreed upon, partial occupancy or use of a port o or portions of the Work shall not const tute
acceptance of Work not complying with the requirements of th Contrac Documents.

§ 9.10 FINAL COMPLETION, F NAL
ACCEPTANCE AND FINAL PAYMENT
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Init.

§ 9.10.1 Final Completion,
§9.10.1.1 The Contractor shall cause punch list jitems to be completed within sixty (60) days of Substantiai Completion

of each Component (or such other period of time as is specified in the Contract Documents) or within such reasonable

period as may be required to correct the item (in the event that the punch list items are, because of their nature,
incapable of correction during that period) provided that the Contractor commences to correct the itern within that
period and thereafter diligently and in good faith pursues the corrective action to completion. If; at thirty (30) days
after the Date of Substantial Completion, the Owner considers that the punch list items are unlikelv to be completed

within sixty (60) days of the Date of Substantial Completion of each Component (or such other period of time as is
specified in the Contract Documents to achieve Final Completion), the Owner may, upon seven (7) days’ writien
notice to the Contractor, take over and perform some or all of the punch list items. If the Contractor fails to correct the
deficiencies within the time period required, the Owner may deduct the actual cost of performing this punch list work,
including any desipn costs, plus fifteen percent (15%) to account for the Owner’s transaction costs from the Contract

Sum.

9.10.1.2 Upon receipt of the Contractor’s written notice that the Contractor has inspected the punch list items. the
punch list items are completed, and the Work is ready for final inspection and acceptance and upon receipt of a final
Application for Payment, the Architect will promptly make such inspection accompanied by the Contractor (if

requested by the Architect or Owner). If the Architect or Owner determines that some or all of the punch list items are
not accomplished, the Contractor shall be responsible to the Owner for all costs, including re-inspection fees, for any
subsequent Architect’s inspection to determine compliance with the punch list. When the Architect finds all punch list
items complete and the Work acceptable under the Contract Documents and the Contract fully performed, the
Architect will promptly notify the Owner and the Contractor in writing that, to the best of the Architect’s knowledge,
information and belief, and on the basis of the Architect’s on-site visits and inspections. the Work has been completed

in accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. If the Architect determines that some or all of the
punch list items are not accomplished, the Contractor shall be responsible to the Owner for all costs. including
re-inspection fees, for any subsequent Architect’s inspection to determine compliance with the punch list. The
Architect’s final Certificate for Payment will constitute a further representation that conditions listed in Section 9.10.2
as precedent 1o the Contractor’s being entitled to final payment have been fulfilled.

§ 8.10.1.3 The Contractor is liable for. and the Owner may deduct from any amounts due the Contractor, all Architect,

engineer or other design consultant fees and all Commissioning agent and construction management fees incurred by
the Owner for services performed on a Component more than sixty (60) days after Substantial Completion of that

Component (or such other period of time as is specified in the Coniract Documents), whether or not those services

would have been performed prior to that date had Final Completion been achieved in a timely manner,

§9.10.1.4 When the Architect finds that the Work has been concluded, a final occupancy permit has been issued. any
commissioning process and validation process have been successfully concluded, and the Contractor has submitted all
the items identified in Section 9.10.1.5 to the Architect, the Contractor may submit a final Application for Payment.
The Architect will then promptiy issue a final Certificate for Payment stating that the entire balance found to be due the
Contractor and noted in said final Certificale is due and payable. The Architect’s final Certificate for Payment shall
establish the date of Final Completion upon its execution by the Owner. There may be separate dates of Final
Completion for each Component.

§9.10.1.5 "Final Completion" of a Component will be attained when the Contractor has accomplished the items listed

in the Contract Documents, including the following certification process:
(1) Complete all requirements listed in Section 9.8 for Substantial Completion of the Component.

{2) Complete all remaining punch list items and remaining Work, and obtain approval by the
Architect and the Owner that all Work is complete.

(3) _Obtain permanent occupancy permits (if only a temporary occupancy permit was previously
issued),

(4)_ Submit final Change Orders and f{inal Application for Payment.

(5) Submit record documents, any final property survey. and operation and maintenance manuals
required by the Contract Documents.

(6) Deliver any required tools, spare parts, extra stock of material and similar physical items to the
Ovwmer as reguired by the Contract Documents.
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Init.

7  Com lete fin | cleani d cleanin » after unch list work in addition to the final
cleaning that was required (o obtain Substantial Complet on)
(8) _Complete instruction and trai_ing sess ons on all major building systems including data
commu_ications, fire alarm, telephone, fire sprink er, emergency power, clocks and secu ity.
(9) Submit original warranties,
{10) Make fi al chanpeo e of locks and transmit new keys to the Qwner, and advise the Owner o

the cha geover n security provisions.
11) Discontinue or change gver and remove temporary facilities and services from the project site.

(12) Advise the Owner on coor _inat on of any shi__ng nsuranc _coverages, including proof of
extended coverages as requ red
(13) Any required LEED cert fication (for which e Contractor1s esponsible) 1s completed.

§9102

<the-Architeet-{(l)-an-affidavit-that-Final Accep_ltance and Payment.

§ 9.10.2.1 Neither final pavment nor any rema’ning retained percentage shal become due unti after the Owner’s City
Cou cil has formall acce ted the Com onent "Final Acc tance” . To hieve Final Acce tance and sub’ect to the
discretion of the Owner the Architect must have issuedafn e ‘ficaefor Pa entunder Sect'on 9 10. 4 an

occupancy permit musthave been issued, Final Completion of the Component must have accurred, and the Contracto
mug have submitted to the Architect the following:

(1) an affidavit that all payrolls, bills for materials and equipment, and other indebtedness connected

with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been pard or otherwise sat sfied, excep
for any claims that are specifically identified on the affidavit (A ffidavit of Payment of Debts
and Claims, AlA form G706 or equiva ent),

(2) acertificate evidencing that insurance required by the Contract Documents to remain in force
after final payment is currenily in effect and will not be canceled or allowed to expire until at
least 38-thirty (30) days® prior written notice has been given to the Owner,

(3) a written statement that the Contractor knows of no substantial reason that the insurance will
not be renewable to cover the period required by the Contract Documents,

(4) consent of surety, 1f any, to final payment and-(S)+-required-by-the Owner{AlA form G707

or equivalent),
(5) other data establishing payment or satisfaction of or protection against obligations, such as

receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of
the Contract, to the extent and in such form as may be designated by the _wner
{Contractor’s Affidawit of Release of Liens, A A form G706A or equivalent). [fa
Subcontractor refuses to furnish a release or waiver equired by the Owner, the Contractor may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien
remains unsatisfied afler payments are made, the Centractor shall refund to the Owner all
money that the Owner may be compelled to pay in discharging such lien, including all costs
and reasonable attomeys’ feesfees,
{6) pursuant to RCW 39.12 040. an "Affidavit o Wages Paid" from the Contractor and from each
Subcontractor of any tier certif ed by the Indusirial Statistician of the Washington State
Department of Labor and Industries, with the fees paid by the Contractor or Subcontractor,
(7) _aletter from the Architect indicating that the Work is complete and recommending Final
Acceptance of the Component by the Owner,
(8) certification that the materials in the Work are "lead-frec” and "asbestos-free,”
(9)  a ceruified statement that the Contractor has closed all necessary permits or otherwise met the
r virmns Il rovermin v ‘urisdictions related to this ro'ect includin but not limited to

all city or county departments, health distr cts and wtility districts, provaded to Owner with a

copy of all closed or signed off permts,
10)_record documents;

maintenance manuals and stock, specified excess material, as-built drawings and other
documents, training or items requ red by the Con ract Documents or local povernmental

entities; and
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12) all submittals and information sufficient for the Owner to submit apprenticeship utilization data

as required by RCW 39.04.320(5)a).

§ 9.10.2.2 Pursuant to RCW 60.28. "Lien for Labor, Materials, Taxes on Public Works," completion of the Contract
Work shall occur upon Final Acceptance of a Component.

§ 9.10.3 If; after Substantial Completion of the-Werkfinel-eempletion-a Component, Final Completion thereof is
materially delayed through no fault of the Contractor or by issuance of Change Orders affecting final-completion;

Final Completion, and the Architect so confirms, the Owner shat-may. upon application by the Contractor and
certification by the Architect, and without terminating the Contract, make payment of the balance due for that portion
of the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less
than retainage stipulated in the Contract Documents, and if bonds have been fumnished, the written consent of surcty to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Architect prior to certification of such payment. Such payment shall be made under terms and
conditions governing final payment, except that it shall not constitute a waiver of claims,

§ 9.10.4 The making-c

= 8 gt h e .Release of Reta]nage The retainage will
be held and anphed by lhe Owner as a trust fund in_a manner reuu1red by RCW 60.28. Release of the retainage for a

Component will be processed in ordinary course of business upon the expiration of sixty (60) days following Final

Acceptance of that Component by the Owner provided that no notice of lien shall have been given as provided in RCW
60.28, that all lien releases on the Component have been submitted, that no claims have been brought to the attention
of the Owner and that the Owner has no claims under this Contract: and provided further that release of retention has
been duly authorized by the State: pursuant to RCW 60.28, a certificate from the Department of Revenue; pursuant to
RCW 50.24. a certificate from the Department of Employment Security; and appropriate information from the

Department of Labor and Industries.

§ 9.10.5 Walver of Clalms
§9.10.5.1 Final Payment by Owner. The making of final payment shall constitute a waiver of Claims by the Qwner

except those arising from
1 liens, statutory retainape. Claims, security interests or encumbrances arising out of the Contract and

unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 9.10.5.2 Final Payment to Contractor. Acceptance of final pavment by the Contractor, a Subcontractor or material
supplier shall constitute a waiver of clairns by that pavee except those previously made in writing and identified by that

payee as unsettled and attached to the Contractor’s final Application for Payment.

§8.10.5.3 Change Orders. The execution of a Change Order shall constitute a waiver of Claims by the Contractor

arising out of the Work to be performed or deleted pursuant to the Change Order. except as specifically described in
the Change Order. Reservations of rights will be deemed waived and are void unless the reserved rights are
specifically described in detail to the satisfaction of the Owner and are initialed by the Owner.

§ 9.10,6 If a Subcontractor of any tier refuses to furnish a release or waiver required by the Owner, the Owner may (a)
retain in the fund, account, or escrow funds in such amount as to defray the cost of foreclosing the liens of such claims
and to pay attormeys® fees, the total of which shall be no less than 150% of the claimed amount, or {b) accept a bond
from the Contractor, satisfactory to the Qwner, to indemnify the QOwner against such lien. If any such lien remains
unsatisfied after all payments from the retainage are made, the Contractor shall refund to the Owner all moneys that the
Ovwner may be compelled to pay in discharging such lien, including all cosis and reasonable atiomeys’ fees.
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§ 9.10.7 The Contractor sha maintain books. ledgers. records, documents, estimates, bids, correspondence, logs,
sche les e ec ronic data emails and other evidence relatin  or ertamin tothecoss n or erformance of the
Contract ("records”) to such extent and in such detai_as w |l proper v reflect and fully support compliance with the

r uie ntsofthe Contract Documents and with al costs char es and otheramo s of whatever nature. The
Contractor shall reserve such records fora eriod of three 3  ears fo lowin » the date of Final Acce tance under the
Contract and for such longer period as may be requ red by any other provision of the Contract. Within seven (7) days
of the Owner's req est, the Contractor agrees to make available at the office of the Contractor during normal business
hours all records for inspection, audit and reproduction (including electronic reproduction) by the Owner or its
representatives: failure 1o f lly comply with_this requirement shall constitute a material breach of contract and a waiver

of all claims by the Contractor.

9.10.8S bco ctors fan tier shall maintain books led ers records documents es imates bids corres ondence
logs, schedules, electronic data and other evidence relating or pertaining to the costs and/or performance of the
Contract ("records”) to such extent and in such detail as will properly reflect and fully support compliance with the
requirements of the Contract Documents and with all costs, charges and other amounts of whatever nature. Each
Subcontractor shall preserve such records for a period of three (3} vears following the date of Final Acceptance under

the Contract and for such longer period as may be required by any other provision of the Contract. Within seven (7)
days of the Owner’s request, a Subcontractor shall make available at the office of the Subcontractor during normal

business hours all records for inspection, audit and reproduction (including electronic reproduction} by the Qwner or

its representatives, failure to fully comply with this requirement shall constitute a material breach of contract and a

wa ver of all claims by that Subcontractor.

§9.10.9 The Con ractor aprees, on behalf of itself and Subcontractors of any tier, that any rights under Chapter 42.56
R W will commence at Final Acce tance and that the invocation of suchr” ts tan timeb the Contractorora
Subcontractor of any tier, or their respective representatives, shall initiate an equivalent right to disclosures from the
Contractor and Subcontractors of any tier for the benefit of the Owner. Failure to fully comply with this requirement
shall constitute a material breach of contract and shall constitute a waiver of a | Cl_jms by the Contractor or any
Subcontractor of any tier that fails to comply.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUT ONS AND PROGRAMS

[}

10.1.1 The Contracto sha besolel res ons ble for nitian  m intain n »and su ervisin rall safet  recautions and

prog ams in connection with the performance of the Contract The Contractor shall have the right to con rol and shall
be solel and com letel res o sib e for conditions of the work site incu i rsaet ofall ersonsand ro ert
during performance of the Work. The Cont ac or shal maintain the Work site and perform the Work in a manner_hat
meets statutory and common-law requirements for the provision of a safe place to work. This requirement shall app v
continuously and not be limited to working hours. Any review by the Qwner or the Architect of the Contractor’s

performa ce s all not be const ved to nclude a review of the adequacy of the Contractor’s safety measures in, on or
near the si e of the Work,

§ 10.1.2 No acuon or maction of the Owner or the Arch’tect rel ting to safety or property protec “on or a vio ation

thereof will: (1) relieve the Contractor of so e and comp ete responsib’ i y for the violation and the corree ion thereof,
or of sole 1ability for the consequences of said v ola_on, (2) impose any oblization upon the Owner or Architect to
mspect or review the Con racto s safety program or precautions or 1o ¢ _force the Contractor’s co pliance with t e
requirements of this Artic e 10; (3)_mpose any continumg obligatio _upon the Owner or Architec_to ensure the
Cont ac or erfo ms the Work safel or  rov de such no ice to the Contracte oran other erson or entit

affect the Contractor’s so e and complete respons bulity for performing he W rk safe y ort e Contractor's

respons bibty for hes fety a_d welfare of its emp ovyees. or (3) affect the Contra_tor’s responsibi ity for e protection
of property, staff, emplovees, and the genera public

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.21 The Contractor s all take reasonable p ecautions for safety of, and sha | provide reasona le protection to
preve t damage, injury or ossto

| .1 employees on or ‘nvo ved int e Work and other persons who may be affected hereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss. The Contractor shall comply with all notices and comply with all requests from
the Owner regarding the safety and protection of the Owner's staff. The Contractor shall comply with the safety
repulations set forth in "Safety Standards for Construction™ and "General Safety Standards” and any other

requirements published by the Washington State Department of Labor and Industries. The Contractor shall comply
with the Federal Occupational Safety and Health Act of 1970 (OSHA), including all revisions, amendments and

regulations issued thereunder, and the provisions of the Washington Industrial Safety and Health Act of 1973
(WISHA). including all revisions, amendments and regulations issued thereunder by the Washington State

Department of Labor and Industries. The WISHA regulations shall apply to all excavation, trenching and ditching
operations. In case of conflict between any such requirements, the more stringent regulation or requirement shall

apply.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall

maintain at the work site office or_other well known place at the work site all materials {e.g.. a first aid kit) necessary
for giving first aid to the injured, and shall establish, publish and make known to all employees procedures for
ensuring immediate removal 1o a hospital or a doctor’s care, persons, including employees, whe may have been
injured on the site. Emplovees shall not be permitied to work on the site before the Coniractor has established and
made known procedures for removal of injured persons to a hospital or a doctor’s care. The Contractor’s and/or any

Subcontractors shall ensure that at least one of such employees has a valid, effective first aid card.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or [oss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or'in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyene for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not Joad or permit any part of the construction or site to be loaded so as to cause damage
or create an unsafe condition,
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§10.2.8 Ata timesunt’lt eOwner’soccupancy fthe Wor or a designated portion of the Work, the Contractor sha
protect from damage, weather,_eterioration, thefi, vanda sm and malicious mischief and shal bear the risk of any
uninsured loss (including deduct b es or sel -insured etent on) or destruct on of, or injury or damage 1o, all materials,

ut ment tools and heritems incor orated o tobeinco oratedi e Work or desi ated ortion or consume
or used i the performance of the Work or designated portion, and a | Work in process and completed Work or
designated portion.

§10.2.9 Any notice piven to the Contractor by the Owner r the Architect of a safetv or property protect on vio alio
w Inot 1 elieve the Contractor of sole and com lete s onsibil  fo the viola ion and he correchon t ereof or
for sole ltabilit for the conse uences of. i violation 2 i osean obli at'o uw n he Owner or Arch tect o
inspect or review the Contractor’s safety program or preca tons or to enforce the Contractor’s compliance w th the
re uir e tsofthisArticle 10-or 3 1m osean co nuin obli ation on the Owner or Architect to rovide such
notice_o the Contractor or any other persons or entity.

§ 10.2.10 INJURY OR DAMAGE TO PERSON OR PROPERTY

If the Contractor suffers injury or damage to person or property because of an alleged a  or omission of the OQwne o
of others for whose acts the Owner may be legally responsib e, wr'tten notice of s ch inju vy or damage, whether or
not insured, shall be given to the Owner within a reasonable time not exceed ng twe ty one (21) days after discove v.

The notice shall provide sufficient detail to enable the other party to invest'gate the matter This Secuion does not
a | toClaims dama sf radditional costs or time acceleration or ea

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor 15 responsible for compliance wit any equ rements ncluded in the Contract Docume (s
regarding hazardous matenals. If the Contractor encountersa aza do s material or substance not addressed in the
Contract Documents and 1f reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a hazardou. material or substance, as defined by CERCLA, including but not limited to
asbestos or polych onnated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon
recognizing the condition, tmmediately stop Work n the affected area and report the conduition to the Owner and
Arch’tect in writing. Th_ Contractor shall proceed with the Work_in_areas not affected.

§ 10.3.2 Upon receipt of the Co tractor's written notice and with _he Owner’s agreement, the Owner sha | obtain the
services of a icensed laboratory to reasonably verify the presence or absence of the material or substance reported by
the Contractor and, 1 the event such material or substance s found to be present, to eause-#-te-be-ver fy hat 1 has

rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall fumnish 'n writing to
the ontractor and Arc i ect then mes and quabfications of persons or ent ties who are to perform tests verifying the
presence or absence of such material or substance or who are to perform the task of removal or safe con ai ment of
such material or substance. The Contractor and the Architect wi [ promptly reply to the Owner in writing stating
whether or not eit er ha reasonab e objection to the persons or entities proposed by the Owner. If either the

Contractor or Arch tect has an object on to a pers n or en ity proposed by the Owner, the Owner shal propose another
to whom the Contractor and the Archntect have o reasonab e ' bject on. but the Owner shall not be

responsible for any delay resulting from the Cont actor’s objec on o such person or entity When the mater al or
s bstance has been re  ered harmless, Work in he affected area shall resume upon written agreement of t € Owner

a d Contractor. By Change Order, the Contract T1 ¢ for a Component maybe extended appropriately and the
Contract Sum { r that Comp nent maybe increased in t e amount of the Contractor’s reasonable add tiona

cos s of shut-down, de ay and start-up:start_up, which adjustments shall be accomplished as provided in Art ces 7. 8
and 15

§ 10.3.3 To the fullest ex ent permitted by law, the Owner shall i demnify and hold harmless the Coniractor,

S beontractors, Architect, Architect’s consulta tsa d agents and employees of any of them from an against claims
damages, losses and expenses, including but not limited to attorneys® fees, ar sing out of or resulting om
performance of the Wo k in the affected area if in fact the material or substance presents the r sk of bod 1y 1 jury or
death as described in Section 10.3.1 and as not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury sickness, disease or death, or to njury (o or destruction of tangible property
(other than the Wor itself}, except to the extent that such damage, oss or expense ts due to the fault or negligence of

t ¢ party seeking *  indemnity or if the remova_of such materia or substance was a part of the Con ractor’s
Work.
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Contractor shall store all
hazardous materials safely. whether or not required by Contract Documents. The Contractor shall not install hazardous
materials. including without limitation asbestos or polychlorinated biphenyl (PCB), in the Work. The Owner shall be
responsible for materials or substances required by the Contract Documents, except to the extent of the Contractor’s
faut-fault. misuse. or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2} where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.

§ 10.3.6 If, without fault or negligence on the part of the Contractor, the Contractor is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby
incurred.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

§10.5 PUBLIC SAFETY AND CONVENIENCE

§ 10.5.1 The Contractor shall conduct its Work so as to ensure the least possible obstruction to vehicular traffic and
inconvenience to the general public and others in the vicinity of the Work and to ensure the protection of persons,

property and natural resources. No road or street shall be closed to the public except with the permission of the Owner
and the proper governmental authority. Fire hydrants on or adjacent to the Work shall be accessible to firefighting
equipment at all times. Temporary provisions shall be made by the Contractor to ensure the use of sidewalks, fire
lanes, private and public driveways and proper functioning of gutters, sewer inlets. drainage ditches and culverts,

irrigation ditches and natural water courses, if any, on the Work site.

ARTICLE 141 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE [Not used: see Exhibit 5. Indemnification / Hold Harmless and
Insurance Requirements.]
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Captrrelers-eompl et d-aperateh
§ 11.2 OWNER'S LIABILITY INSURANCE

+

ot sed: see Exhib 5 Indemn fica on Hold Harmless an Insurance Re  ° ements.

§ 11 3 PROPERTY INSURANCE [Not used; see Exhibit 5. ndem fication Hold Harmless and Insurance
Requiremen s.]

deduanbles-

AIAD c ment A20 ™ 2007, Copyright 1911 1915 1918, 1925 1937 951, 958 1961 1963 1966 1970, 1976, 1987 1997 and 2007 by The American

Int. nsttute of Architects Al rights reserved. WARNING This AIA Document s protected by U S. Copyright Law and International Treatles Unauthorized 54
reproduction or distribution of this AIA  Document or any portion of it may result in severe ¢lvil and criminal penalties, and will be prosecuted to the
] maximum extent possible under the law  his document was produced by A A software at 11-06 53 on 05/21/2014 unde Order No. 1337858007 1 which expires
on 04/23/2015, and s not or resale
User No es (1431525464)

CWEF - GC/CM GMP #4 - Attachment D 202



WARNING This AIA Document is protected by US Copyright Law and Internatlonal Treatles. Unauthorized
reproduction or distribution of this AJA Document or any portion of it may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law

CWF - GC/CM GMP #4 - Attachment D 203



b4

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1The ) ) " _ontractor shall secure and
pay fer, from a surety company acceptable to the Owner, admitted and licensed in the State of Wash ngton,
possessing an A.M, Best rating of ‘A" or better and a financial rating of no [ess tha _'IX " and named n the current list
of 'Surety Companies Acceptable n Federa Bonds' as published in the Federal Register by the Aud't Staff Bureau of
Accounts, 1.8, Treasury Department, b nds covering the faithful perfor ance of the Contract and payment of
obligations ansing o o ) ’ T

: :__der t e Contract Documents, each n the u | amount of he Con ract Sum
f r each Component plus sales tax, pursuant to RCW 39.08, "Contractor’s Bo d. A reinsurers that mayv be ca led
upon to support or share in a surety’s obl gations specified in connection with the performance and payment bond
obligations required of the Contractor by the Contract Documents must also have an A.M. Best rating of A or better

and financial rating of no less than 1X and must be named in the current list of "Surety Companies Acceptable in
Federal Bonds" as ub 1shed nthe Fe eral Revster b the Audit Staff Bureau of Accounts . Treasur

Department. Within seven {7} days afier the 1ssuance of the Qwner s notice of intent to award the Contract, the
Contractor shall deliver evidence of its bondability to the QOwner. Within seven (7) days afier i1s execution of the

Contract, the Contractor shal deliver copies of the bonds 1o the Owner and to the Architect. THE OWNER MAY

DECLINE TO ENTER INTO THE CONTRACT IF THE REQUESTED EVIDENCE OF BONDABILITY IS NOT
RECEIVED. THE CONTRACTOR SHALL NOT PROCEED WITH THE WORK UNTIL SUCH SURETY BONDS

ARE RECE VED. Ev dence of bondablity shall nc ude the percentage to be paid by the Contractor for increases in
the GMP_The bond(s) s a1 be in a form acceptable to the Qwner

§ 11.4.2Upont ercquest of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligat’ons arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished

11.4.3 The Contractor shallre wi ethatall S o tractors who are awarded a contract over threeh n  d thousand
dollars ($300,000) provi_e a performance and payment bond for the amount of their subcontracts. All other
S beontracto sshal ovidea erformanceand a entbondifre ‘redb the Contractor rovided that such

requirement is se fort in the subcontract bid documents.

§11.5 If the Owner is damaged by the failure of the Contractor to mainta n any of the bonds or insurance in this Article
1 _or e sewhere in the Contract Documents or to so notify the Owner, then the Contractor shall bear all costs

atr utable hereto. The Owner ma withhold a ent endin recei of all certificates of insurance and bonds.

Fai ure to withho d paymen_shall not constit_te a waiver.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK
§ 12.1 UNCOVERING OF WORK

§ 1211 faportion of he Work 15 covered contrary to the Arehiteets-request-oria-requirements-request of the
Archi ect or the Owne or o requ rements of a governmental authority or as otherwise specifically expressed in the

Contract Documents, ¢ must, if re uested in wr ting by the Architect, Qwner or governmental authority, be uncovered
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for the Arehiteet’srequesting party’s examination and be replaced at the Contractor’s expense without change in the
Contract FimeTime or GMP,

§ 12.1.2 If a portion of the Work has been covered that the Arehitest-Architect, Owner or a governmental authority has
niot specifically requested to examine prior to its being eeveredthe-Arehiteet-covered and for which neither the
Contract Documents nor governmental laws or regulations require inspection, the Architect, the Owner or the
governmental authority may request to see such Work and it shall be uncovered by the Contractor. If such Work is in
accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate Change Order,
be at the Owner’s experse-expense and any change in the Contract Time caused thereby will be made. If such Work is
not in accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor's
expense without change to the Contract Time caused thereby, unless the condition was caused by the Owner or a
separale contractor employed by the Owner. and in which event the Owner or the separate contractor, respectively.

shall be responsible for payment of such eests-costs and any change in the Contract Time caused thereby will be made.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or Component or designated portion thereof or after the date for commencement of
warranties established under Seetion-9-9-1+the Contract Documents. or by terms of an applicable special warranty
required by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, the Contractor shall correct it according to the requirements of this Section 12.2.2, with no
change in the Cost of the Work, promptly after rece:pt of' written notlce from lhe Dwner to do 50 un]ess the Owner has
prevmusly glven the Cnntraclor 3w : ha

2-4-specific written acceptance of such condition. If the
Contractor does not promptly in accordance with the provisions of this Section 12.2.2 initiateé work to correct the Work
designated in the notice, the Owner may proceed to correct the Work, the Owner may without further notice dispose

of materials and equipment as it sees fit, and the Contractor will be liable for all associated costs. This correction
period of one (1) year shall be extended with respect to portions of Work first performed afier Substantial Completion

by the period of time between Substantial Completion and the actual performance of the Work. This obligation shall

survive acceptance of the Work under the Contract and termination of the Contract, is in addition to other warranties

provided by contract or law, and does not establish a time limit for damages.

.1__If, in the Owner’s opinion, the nonconforming Work either prevents the use of a portion of the

facility and/or immediate response is required to prevent further damage or to restore security to
prevent external entrance, and/or is a safety hazard (e.jr., break in the waterline, sprinkler
system failure, failure of the heating system, inability to close or lock exterior door, etc.). the
Contractor shall initiate corrective work on site the same day if the Contractor is notified prior
to noon, or by noon the following day if notified after noon, and shall complete corrective action
within 48 hours.

.2 _If, in the Owner's opinion, the nonconforming Work has the potential of becoming a safety
hazard, of affecting internal security, or of limiting the use of the facility (e.g., potential loss of
heat in a single room, failure of one or more plumbing fixtures, loose carpet seam in corridor,

interior door locks not working, etc.), the Contractor shall initiate corrective work on site within

two (2} working days and shall complete corrective action within five (5} working days.
.3 If. in the Owner’s opinion. the nonconforming Work does not have an impact on the use of the

building, but must be fixed. (e.g. interior door closer broken, window cracked. wall covering
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seamn com ng loose, etc.), the Contrac or shall initiate corrective work on sit " hi_fourteen

{14) days and s all comple e corrective action wit in twenty g (?8) days.

§ 12 2.2.2 The one-year per'od or correction of Wor shall be extended with respect to portions of Work fi st
pe formed after Substantial Comple ion by the period of time between Substantial Com 1 i n and the actu |
completion of that portion of t e Work.

§ 12.2.2.3 The one-year period for correction of Wo k shall ret-be extended by co ecti e Work performed by the
o tractor pursuant to this Section 12 2,

§ 12.2.3 The Contractor sha remove from the site portions of the Work hat are not 'n accordance with the
requirements of he Contract Documents and are neither corrected by the Contractor nor accepted by the Owner,

§ 12.2.4 The Contractor sha  bear the cost of correcting destroyed or damaged construction, whether completed or
part a ly completed, of the Own  or separate contractors caused by the Contractor’s correction or removal of Work
hat s not in accordance with the equirements of the Contract Documents.

§ 2.2 5Nothing contained in this Section 12 2 shall be construed to establish a period of limitation with respect 1o

o 1er obligations the Contractor as under the Contract Documents. Establishment of the one-year period for
orrection of Work as described in Section 12 2.2 relates only to the specific obligation of the Contractor to correct the

Work, andhasn re ationsh p to 1l e time within which the obligation to comply with the Contract Documents may be

sought to be enforced, nor to the time w'tht  which proceedings may be commenced to establish the Contractor’s

liabs 1 y with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 123 ACCEPTANCE F N NCONFORMING WORK

I he Owner prefe s to accept Wo k that is not in accordance with the requirements of the Contract Documents, the
Ovwmer may do so mstead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appreprate-and-equitable-by the greater of the (1) cost of correction or (2) diminution of value of the Work that is not
in accordance with the requirements of the Contract Documents. Such adjustment shall be effected whether or not
final payment has been made

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 GOVERNING LAW
The Contract shall be governed by the intemnal law of the p ace where the Project 15 .

*

—5-4-]ocated, without repard to its choice-of-law prov sions

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respect vely bind themselves, t e’ pariners, successors, ssigns and legal
represen atives to cove a ts, greements and obligations contained in the Con ract Documents. Except as provided i
Section 3.2.2 neuther party to the Contract s a ass gn the Contract as a who e without written consent of the other.
If enther party attempts to make such an assignment without such consent, that party shall never heless remain legall
responsible for all ob igations unde the Contrac .

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender prov'ding constructio
financ ng for the Project, fthe ender assumes the Owner’s rights and obligations under the Contract Docume ts. h
Contractor shall execute all consents reasonably required to facilitate such assignment

13. 31 ama'orit of the ownersh” or thecon ro of Cont clor sac viredb a hird ar and suc sition
reasonably imperils perform nce or creates a conflict of interest that the Owner, in its sole discretion, cannot
reasonab reconcile 1 enthe Ownerma ter ‘natethis Contractatan time ursuantto Secion 142 exce thatth
Owner shall vethe Conraco thurt 30 da s write notice oftermin 1  and theo ortunit for the Contractor
to cure pnor to terminatio

§ 13.3WRITTEN NOTICE
Written not ce shall be deemed 1o ave bee duly serve 1f delivered in person tot e individual to a-memberofthe
firm-orentity-or-the designated representat ve as identif ed 1in the A133-2009 Agreement, or to an officer of t e
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Init.

corporation for which it was intended; or if delivered at, or sent by fax (with hard copy mailed). registered or certified
mail or by courier service providing proof of delivery to, the last business address known to the party giving notice.
The date of written notice shall be the earlier of the date of personal delivery, actual receint by fax, or three (3)
calendar days afier the date of postmark.

§ 13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by

law. The Contractor’s sole remedy for claims. disputes and other matters in guestion of the Contractor, direct or

indirect, arising out of, or relating to, the Contract Documents or breach thereof, except claims that have been waived
under the terms of the Contract Documents. however, is through and as described in the dispute resolution procedure

of Article 15,

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.4.3 If any portion of this Contract is held to be void or unenforceable, the remainder of the Contract shall be

enforceable without such portion.

§ 13.5TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of pubtic
autherities~authorities having jurisdiction shall be made at an appropriate time, Unless otherwise provided, the
Contractor shall make arrangements for such tests, inspections and approvals with an independent testing laboratory or
entity acceptable to or provided by the Owner, or with the appropriate public authority, and the Owner shall bear all
related costs of tests-inspectiens-and-apprevals-necessary tests, inspections and approvals, except that the Contractor
will be responsible for any costs of retesting and any exira costs caused by the Contractor. The Contractor shall give
the Architect and the Owner timely notice of when and where tests and inspections are to be made so that the Architect

and Owner may be present for such procedures. The independent testing agency shall prepare the test reports. logs and

certificates applicable to the specific inspections and tests and promptly and simultaneously deliver the specified
number of copies of them to the designated parties. The Owner shall bear costs of (1) tests, inspections or approvals

that do not become requirements until after bids are received or negotiations concluded, and (2) tests, inspections or
approvals where building codes or applicable laws or regulations prohibit the Owner from delegating their cost to the
Contractor,

§ 13.5.2'If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceplable to the Owner, and the Contractor shall give timely notice to the Owner and the
Architect of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense,

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Qwner and the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work. The Contractor shall give the Owner and the Architect at least forty-eight (48) hours’

notice prior to all tests and inspections.
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§13.5.7 If he Owner isresponsible under the Contract Documents, law or regulation to pay only for an inspect on of
any inspector, consultant or Architect. the Owner shall be required to pay only for the first actual inspect on. If the
Confractor  anves for an ins ection and  extra cost is incurred bec use the ins ector isre vir d to wait to leave
wit outins ectin to erforma rialins ection toreturn toc m lete or re-ins ect or oth wisetoex end time

other than for the primary ingpection, the Contractor shall be responsible for all such costs 1o the extent caused by the

Contractor. If the Contractor oesnot a thechar ves for w ich itisres onsible within 't 30 da s of billin+ the

Owner _as the option t9 pay the charges directly and backcharge the Contractor on the next progress payment for the
amount paid,

§ 13.5.8 No acceptance by the Owner of any Work shall be construed to result from any inspect ons. tests or fai uresto
in. ectortestb the Owner the Owner'sre resentat ves he Architect oran other son. Noins ect on est
failure to inspect or test, or failure to discover any defect or nonconformity by the Owner, the Qwner’s representatives,

the Architect or any other person shall relieve the Contractor of 'ts responsibi ity for meeting the requirements of t_e
Contract Documents or impair the Qwner’s right to reject defective or nonconforming “tems or right to avai i self of
any other remedy to which the Owner may be entitled. notwithstanding the Owner’s knowledge of the defect or
nonconformity, its substantiality or he ease of its discovery. Entities performing inspections and/or test'ng do not
have the authority to direct the Contractor’s means and methods and are not agents or representatives of the Qwner or
the Architect. Inspection results that meet code requirements shall not override more stringent requirements of_he
Co_tract Documents.

§ 13.6 INTEREST
Paymen s due and unpaid under the Contract Documents shal bear i terest

-place-where-thePraject-is-located-as specified by RCW 39.76. not to exceed the Bank of America prime rate plus 2%s.

§ 13.7 TIME LIMITS ON CLAI S
he Owner and Contractor shall commence all clayms and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute resolution me hod selected in the Agreementwithin-Agreement, and within the shorter of the time
pe od specified by applicab e ' N : . ’
- law and the tume _imits identified in this Apreement. The Owner and Contractor waive all claims and causes

of action not commenced n accordance witl this Section 13.7

§13.8 STATUTES AND OTH R REQUIREMENTS
The Contractor shal abide byt e prowvisions ofall appl cable Washington statutes and rerru atons. Although a number

of tatutes are eferenced ~ t e Contract Documents, these references are not meant to be a complete list and should
not be relied pon as such,

§ 13 8.1 Contractor Reglstration a_d Related Requ rements. Pursuant to RCW 39.06, "Registrat on, Licensing of

€ ractors " the Contract rsial ber- “stercdand icensedasve 1+ b the laws of the State of Washin ton includin but o
mited 10 RCW 27, "Regstration of Contractors " The Contract_r sha | also have a current state unified business

1_ent fier nymber; have n__strial nsurance coverage for the Contractor’s emplovees working in Washington as
equired in Title 31 RCW: have an employment security department number as required in Title 50 RCW; have a state
e isetaxre istrationnumbe as ui edin itle 82RCW and® otbedis valified frombi inronan  ublic works

contract unde  CW 39.06.010 (unregmstered or unl censed con ractors) or RCW 39.12 065(3) (prevailing wape

v olations).

§13.8.2 Law aga nst Discnm'nation. The Cont actor sha | comply with pertinent statutory provistons relating to public
works of RCW 49.60. "Discrimi_at on.'

§ 13.8.3 Provislons for Aged and Ha_dicapped Persons. Contractor shall co ply with pertinent statutory provisions
relatin to0 ublic works of RCW 70.92, "Provis ns 'n Buld'n sfor A dand Handica ed Persons * and the
Amer'cans w'th D sabilities Ac

§ 13.8.4 Sa ety Standards. The Contractor shal comply w'th peri nent provisions of RCW 49.17, "Washineton
Industrial Safet and e [t Ac ' nd Cha ter 296-15 WAC "Safet Standards for Construction Work."
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§ 13.8.5 Unemployment Compensation. Pursuant to RCW 50.24, "Contributions by Employers." in general and RCW
50.24.130 in particular, the Contractor shall pay contributions for wages for personal services performed under this
Contract or arrange {or a bond acceptable to the commissioner.

§ 13.8.6 Drug-Free Workplace. The Contractor and all Subcontractors of any tier shall fully comply with all applicable
federal, state, and local laws and regulations regarding drug-free workplace, including the Drug-Free Workplace Act
of 1988. Any person not fit for duty for any reason, including the use of alcohol, controlled substances, or drugs, shall
immediately be removed from the Work.

§ 13.8.7 Asbestos Removal. To the extent this Project involves asbestos removal, the Contractor shall comply with
Chapter 49.26 RCW, "Health and Safety--Asbestos,” and anvy provisions of the Washington Administrative Code
promulgated thereunder, and the applicable section of the Specifications should be viewed for possible insurance
required for the applicable Subcontractor.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 Fhe-Except as provided by RCW 60.28.080. the Contractor may terminate the Contract if the Work is stopped
for a period of 30-sixty (60) consecutive days through no act or fauit of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 An act of government, such as a declaration of national emergency that requires all Work to be stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has improperly
_not made payment on a Certificate for Payment within the time stated in the Contract Documents; or
4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for cotnpletion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section-14:1:1 or 14:1.2 exists, the Contractor may, upon seven (7) days’
writien notice to the Owner and Arehiteet-Architect (during which period the Owner has the opportunity to cure),
terminate the Contract and recover from the Owner payment for Work

eugauted—inaludingreasanable-overhend-and
profitrexecuted in accordance with the Contract Documents, including reasonable overhead and profit on Work
executed. costs incurred by reason of such termination, and damages. The total recovery of the Contractor shall not

exceed the unpaid balance of the GMP.

§ 14.1.4 If the Work is stopped for a period of 68-sixty (60) consecutive days through no act or fault of the Contractor
or a Subcontractor or their agents or employees or any other persons performing porticns of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract

Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven (7)

additional days’ written notice to the Owner and the-Arehiteet-the Architect (during which period the Owner shall

have right and the opportunity to cure), terminate the Contract and recover from the Owner as provided in Section

14.1.3. The total recovery of the Contractor shall not exceed the unpaid balance of the GMP.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may-terminatethe-Contraet-may, upon seven (7) days’ written notice to the Contractor, terminate
{without prejudice to any right or remedy of the Owner) the whole or any portion of the Work or the Contract for
cause if the Contractor

1 repeatedly-refuses or fails to supply enough properly skilled workers or proper materials;
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2  alsto akepromptpaymenttoS bcontractors for mater a sor abori accordance wit the respectiv
agreements between the Contractor and the Subcontrac o s,

3 fatls to comply w'th app!'cable laws, stat tes, o dinances, codes, ru es and
reg lat ons, or lawful orders of a p blic autherity-autho ity having jur sdiction, or

4  fails to prosecute the Work or any port on thereof with suffic'ent diligence to ensure_ e Substant al
Completion of a Component w thin the Contract T1_e: or

5 s adjudged bankrupt. makes a genera ass gnment for the benef't of " s credutors, 0 ifarecejver s
appomn ed on account of " s inso vency, or

6 otherw seis guilty of a material or substantia breach of or de au t under a provis on of the Contrac
Doc ments.

§ 14.2.2 When any of the above easons ex st, the .
. » —waer may without p ejudice o any othe righls or remedies of the
Owner and after g ving the Contractor a d the Contractor’s s rety, if any, seven (7) days’ written otice,t mi ate
employment of the Contractor on al_or a portion of he Work and may, subject to any pr or rights of e surety"
. Exclude the Contracior from the s te and take possession of all ma erials, equipment, tools, and
construction equipment and machinery thereo owned by he Contractor;
.2 Accept assignment of subcontracts pursuant o Sec on 5.4, and
.3 Finish the Work by whatever reasonable method the Owner may dee  expedient Upo  written request
of the Contracto , the Owner shal furnish to he Cont actora de 1iled accou tin » of the costs incurre
by 1 e Ownerin in s ing the-Werlethe Work; and
A Take or direct any or all of the actions in Sect on_4 5.1,

§ 14.2.3 When the Owner terminates the Contract for one of the reaso s stated in Sect’on 14._.1, the Con ra or shall
no be entitled to rece ve further payment until the Work is finished.

§ 14.2.4 If the unpaxd balance of the Contract Sum of a Component exceeds costs of finishi g the Work, ‘ncluding

compensation for the Architect’s services and expenses made necessary thereby, and o her da  ages incurred by the

Owner and not expressly waived, such excess for that Component shall be paid to the Contractor. The remaining

Contingency shall accrue to the Owner. If such costs and damages exceed the unpaid ba ance, the Contractor shall pay

the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be shal-be-certified
. T, R : Jhall surv've ter inatio of the

Contract.

§14.2.5 If the Owner terminates a portion _{'the Work, the Contractor sha | continue the performance of the remainder
of the Work 1n accordance wi_h the Contract Documents to the extent not terminated.

14.2.6 If, after the Contractor has been terminated pursuant ¢ this Section 14.2 or otherwise for ause, i s
determined that none of the circumstances set forth in Sect on 14 2 1 exists, then such termunatio _shall b considered

a termination for convenience pursuant to Section 14.4

§ 143 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, w thout cause, order the Contrac or in writing to suspend, elayor nter ptth Work in
whole or n part for such period of time as the Owner may determine

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for inereaseschanges n the cost and Um caused by
suspension, delay or interruption as described 1n Section 14.3.1 Adjustment of the Contract Su  shall’
be consisten_wath the terms of the Contract Docume ts. No adjustment shal be made to the exte
.1 that performance is, was or wou have been so suspended, delayed o interrupted by another cause for
which the Contractor is respo sible; or
.2 that an equitable adjustmen is ade or den ed under another provisio of he Co ract.

§ 14.4 TERM NATION BY THE OWNER FOR CONVENIENCE

§ 14 4.1 The Owner may, at any time, erm nate (w thout prejudice to any right or remedy of the Owner) e whole or
any portion o the Contract for the Owne s conven ence a d w tho t cause,
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§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14, 4 3 In case of such (ermmallon for the Owner’s convcmcnce, lhe Conlractor shall be cnmlcd to receive paymcnl

—Wer-lrnel—e*eemed-m accordance wnh the Conlract Documen(s for Work Qrogcrlx cxccutcd, and costs nccessan]y
incurred by reason of such termination (such as the cost of settling and paying claims arising out of the termination of

Work under subcontracts or orders). along with reasonable profit on the Work not executed. not to exceed the lesser of

the Fee in Section 7.5.5 or the percentage profit in the Contractor’s bid. The total sum to be paid to the Contractor
under this Section 14.4 shall not exceed the GMP as reduced by the amount of payments otherwise made, by the larger
of (1) the actual value or (2) the scheduled value of Work not terminated, and as otherwise permitted by this Contract.

The amounts payable to the Contractor shall exclude the fair value of property which is destroyed, lost, stolen or
damaged so as to become undeliverable to the Owner or to a buyer pursuant to Sections 14.5.1.6 or 14.5.1.7.

§14.5 EFFECTS OF TERMINATION BY OWNER

§ 14.5.1 Unless the Owner directs otherwise, after receipt of a Notice of Termination from the Owner pursuant to
Section 14.2 or 14.4, the Contractor shall promptly:

.1 stop Work under the Contract on the date and as specified in the Notice of Termination;

.2 place no further orders or subcontracts for materials, equipment, services or facilities, except as may

be necessary for completion of any portion of the Work that is not terminated;

3 __procure cancellation of all orders and subcontracts, upon terms acceptable to the Owner. to the
extent that they relate to the performance of Work terminated;

4 assipn to the Owner all of the right, title and interest of the Contractor under all orders and
subcontracts, as directed by the Owner, in which case the Owner shall have the right, in its
discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcontracts:

.5 with the Owner’s approval. settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts not assipned to the Owner;

.6 transfer title and deliver to the entity or entities designated by the Owner the fabricated or

unfabricated parts. Work in process. partially completed supplies and equipment. materials, parts,
tools. dies. jigs and other fixtures. completed Work, supplies and other material produced as part of;
or acquired in connection with the performance of, the Work terminated, and the completed or
partially completed plans, drawings, information and other property related to the Work;

.1 use commercially reasonable efforts to sell any property of the types referred to in Section 14.5.1.6.
The Contractor shall not be required to extend credit to any buvyer, and may acquire any such
property under the conditions prescribed by and at a price or prices appraved by the Owner, and the
proceeds of any such transfer or disposition may be applied in reduction of any payments to be
made by the Owner to the Contractor:

.8 _ take such action as may be necessary or as directed by the Owner to preserve and protect the Work
and property related to this Project in the possession of the Contractor in which the Owner has an
interest: and

.9 continue performance only to the extent not terminated,

§14.5.2 In arriving at any amount due the Contractor afer termination, the following deductions shall be made:
.1 all unliquidated advance ot other prior payments on account made to the Contractor applicable 1o the
terminated portion of the Contract;
.2 __any claim the Owner may have against the Contractor;
-3 an amount necessary to protect the Owner against outstanding or potential liens or claims;
.4 the agreed price for or the proceeds of sale of any materials, suppliers or other things acquired by the

Contractor ot sold, pursuant to the provisions of Section 14.5.1.7. and not otherwise recovered by or
credited to the Owner; and
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Init.

§ _theremaining C ntingency
§14.5.3 If (and only if) the terminat on pursuant to Section 14.4 is partial, the Contractor may file a Claim for an

¢ u table ad'ustment of the niceor n ess ec fed in the Contract relatin  to the continued ortion of the Contr
Any claim by the Contractor for an equitable adjustment under th s Section must be asserted within sixty (60) days

from the effective date of the partial termination.

§ 14.5.4 The Contractor shall refu _to_he Owner any amounts pa d by the Owner to the Contractor in excess of costs

reimbursable under the Contract Documents.

14.5.5 The Contractor s | from the effective date of terminatio unul the ex iration of three 3 e rs fier final
se tlement under th s C  tract reserve and make availab e tothe O er at all reasonable times at the office of the
Contractor without char e to the Owner all books record. documents hoto ra hs d other evidence bearin
on the costs and ex enses of the tractor nder this Contract and rel tin to the terminated Wor . TheO erma

ave costs reimbursable under this Article 14 a_dited and certified by independent certified public accoun ants
selected by the Owner, who shall have full access to all the books and records of the Contractor.

§14.5.6 The damages and relief from ter _ination by the Owner specifically provided in Article 14 sha | be the
Contractor’s sole entitlement in the event of ermi_ation.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim ‘s a demand or assertion by one of the parties seek ng, as a matter of right, adiustment or interpretation of the
Contract terms, payment of money extens on of time or other relief with respect 1o the terms of the Centraet—Contract
Documents. The term "Claim"” also includes other disputes and matters in quest on between the Owner and Contractor
arising out of or relating o the Eentraet-Con ract Documents. The responsibility to substantiate Claims shall rest with
the party making the Claim. Claims must be initia ed in writing and wclude the i formation and substantiation

required by the Contract Bocuments. Neither a Request for Information, nor a Construction Change Directive, nor a
Change Order, nor a reservation of nights. nor minutes of a meet ng. por a Daily Report, nor any log entry, nor an

Owner's request for or the Contractor’s response to a Change Order proposal, nor a notice of a potential or future
Claim shall constitute a Claim.

§ 151.2 NOTICE OF CLAIMS

Maker.Claims becid e tnitinted ithin 3t duvent cu e ,
Aater-{deleted)

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, e uding the dispute resolut on process, and except as otherwise agreed in writing
or as provided in Section 9.7 and Art cle 14 the Contractor shall proceed dil'gently with performance of the Contract
and maintain the Contractor’s construction s¢ edu e, and the Owncr shall cont nue to make payments o of undr;puted
amounts in accordance with the Comracl Documents

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an ‘nc ease m the Contract Sum, written notice as provided heren shall
be given before proceeding 1o execute the Werk—Work and a written notice and a writ  Claim must be made i
accordance with this Article 13, or it will be waived. If the Contractor believes add tional cost is involved for reasons
including but not limited to (1) a written interpretation from the Architect, (2} an order by the Owner to stop the Work
where the Contractor was not t fault 3 a writ en order for a minor chan re in the Work 1ssued b the rchitect 4
faiureof a entb the wner 5 termina on of the Contract the Owner 6 Owner'ssus ension or 7 other
re sonable ounds aClaim shall be fi ed in acco d nce with this Art cle 15. The C  tractor shall not be entitled to an
increase in the GMP or Contract Time ar'sing ou_of an error or conflict in or among the Contract Documents where
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the Contractor failed adequately to review the Contract Documents or failed timely to report a known error or conflict

to the Owner and the Architect in a timely manner consistent with the requirements of the Contract Documents. Prior

notice is not required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be giver—given, and a written Claim must be made in accordance with Article 15, or it will be waived. The
Contractor’s Claim shall include an estimate of any cost and of probable effect of delay on progress of the Work. In
the case of a continuing delay, only one Claim is necessary. Any adjustment in the Contract Time arising from a
Change or a Claim shall be limited 1o the change in the actual eritical path of the Project directly caused thereby. Ifthe
delay was not caused by the Owner, the Contractor, a Subcontractor of any tier. or the Architect. or anyone acting on

behalf of any of them, the Contractor is entitled. to the extent otherwise permitted in the Contract Documents, to an

increase in the Contract Time in accordance with the Contract Documents and in the Cost of the Work within the

GMP. If the delay was caused by the Contractor, a Subcontractor of any tier. or anvone acting on behalf of any of

them. the Contractor is not entitled to an increase in the Contract Time or in the GMP.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, (based on historic climatic data),

_could not have been reasonably anticipated and had an adverse effect on the scheduled eenstruetien-construction., and
that the Work was on schedule (or not behind schedule through the fault of the Contractor) at the time the adverse
weather conditions occurred. Neither the Contract Time not the GMP will be adjusted for normal inclement weather.

The Contractor shall be entitled to a change in the Contract Time only (but not a change in the GMP) if the Contractor
can substantiate to the reasonable satisfaction of the Owner and Architect that there was materially greater than

normal inclement weather considering the full term of the Contract Time and using a ten (10) year average of

accumulated record mean values from climatological data compiled by the U.S. Department of Commerce National
Qceanic and Atmospheric Administration for the locale closest to the Project, and that the alleped abnormal inclement
weather actually extended the critical path of the Work. The change in Contract Time shall be provisional until

Substantial Completion has been achieved, at which_time the change in Contract Time shall be calculated as the total
net accumulated number of calendar days lost due 1o inclement weather from commencement of the Work until

Substantial Completion exceeds the total net accumulated number to be expected for the same peried from the

aforesajd data,

§ 15.1.6 CLAMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes but is not limited to:

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Contractor for principal and home office overhead and expenses including but

net limited to the compensatlon of personnel stauoned there, for Iosses of' f nancmg, business and
reputation, and : ork:for losses on
other projects, for loss of prof t, and for mterer.t or f' inancing cosl:

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Beensents:Documents: to
Jlimit or eliminate damages specified in the A133-2009 Agreement; or to preclude an obligation of the Contractor to
indemnify the Owner for direct, indirect or consequential damagpes alleged by a third party.

§ 15.1.7 FALSE CLAIMS

The Contractor shall not make any negligent or fraudulent misrepresentations, concealments, errors, omissions, or
inducements to the Owner in the formation or performance of this Agreement. If the Contractor or a Subcontractor of
any tier submits a false or frivolous Claim to the Owner, which for purposes of this Section 15.1.6 is defined asa
Claim based in whole or in part upon a materially incorrect fact, statement. representation, assertion, or record, the
Owner shall be entitled to collect from the Contractor by offset or otherwise {without prejudice to any right or remedy

of the Owner) anv and all costs and expenses, including investigation and consultant costs, incutred by the Owner in
investigating, responding to. and defending against such false or frivolous Claim.
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§ 15.2 RESOLUTION OF CLAIMS AND BISPUTES
§ 15.21 '

In an effort 1o
reduce the incidence and costs to a | parties of extended disputes, a | Claims. direct _r n_ rect. aris ny out of, or
relating to, the Contract Documents or the breach thereof, except ¢ aims wh ch have been waived under the terms of
the Contract ocu ents sha | be decided exclusivel b thef 1 w  alternativedis te esolution rocedure ess

the ies utua a eein writin otherwise Totheext that the Ownerand Con acora eetoa artn in-

process to help resolve disputes, such processes shall be in add ion to, and not in place of, the mandatory dispute

resolution procedures in the Contract Documents.

§ 1522

*
P 3

?

reselve-the-Clasm—Except for C aims requuring notice before proceeding with the affected Work as otherwise
descr’bed in the Contract Documents, the Contractor shall submit a written not ce of any Claim to the Owner and the
Architect w thin fourteen 14 da s of the occurr ce of the event nvin rise o ch Claym and shall inc ude  lear
description of the event eading to or causing the Claim. For all Claims. the Contractor shall submit a written € aim as
rovided herein within thirt 30 da s of submuttin the notice. Cla ms shall include clear descri tion ofth  laim

andan ro osed chan e in the GMP showinall co onents and calculations and or Contrac Time shown
cause and ana ysis of the resultant delay in the critical path and other information referenced in Section 8 3 2) and shall

provi_e all data supporting the Claim, including but not limited to a comp ete explanation as to why therelief's ¢ ht
is not within the scope of the Cont act Documents. T e Contractor may delay submitting data by an add tiona

fourteen 14 da sifitnotifies € Owner in its Claim that substantial a a must be assemb ed. Fai ure 0 ro erl
bmit the notice or Claim shall co stitute wa'ver ofthe  im The Claim shall be deemed to 'nc e a | chan res
direct and indrect in cost and in time to which he Contr  tor and Subcontractorsof an tier ise “ledand a ot
contamn reservations of nights without the Owner’s written approval; any such unapproved reservations of ngh s sha |
be without effect Any claim of a Subcontractor of any tier may be brought only through, and afier eview by, the
Centracto For the purposes of calculating such time periods. an "event giving rise to a Claim, ' among other th ngs. 1s
not a Request for Information but rather is a response that the Contractor believes would change the GMP and/or
Contract Time. The fact that the Qwner and the Contractor may consider, discuss or negotiate an _ntimely or waived
Claim shall nno way be deemedt constitute a waiver of any notice or other provisions of the Contrac_Documen s.

§ 15.23 In-evaluating-Claims,the-Initin . al-not-be-ebliza , -with-er
v Notice and Clalms. All notices and Claims sha ] be made in

writing as required by the Contract, Any notice of a Claim of the Contractor against the Owner and any Claim of the
C n 10 whether under the Contr ¢t or otherwise must made ursuant to and in strict acco dance wi  the

apphcable provisions of the Contra 1. No act, omission, or knowledge, actual or constructive, of he Qwner or the
Arch tect shall in any way be deemed to be a waiver of the requirement for timely written notice and a timely writien
Claim unless the Owner and the nrt ctorsi  anex licit un  uivocal written waivera roved b the Owner’s
Cut Counctl. The {act that the Ov  er and the Contractor ma consider  scuss or ne *ot'ate a Cla m that has or m
have been ef ctive o untimel under the Contract shal not constit te a waiver of the roviso softhe Con «ct
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Documents unless the Owner and Contractor sign an explicit, unequivocal waiver approved by the Owner’s City

Council, The Contractor expressly acknowledges and agrees that the Contractor’s failure to timely submit required
notices and/or timely submit Claims has a substantial impact upon and prejudices the Owner. including but not limited

to the inability to fully investigate or verify the Claim, mitigate damages, choose alternative options, adjust the
budget, delete or modify the impacted Work, and/or monitor time, cost and quantities. For these and other reasons, the
Contractor and QOwner agree that the Qwner is prejudiced by the Contractor’s failure {o timely submit required notices
and/or Claims and the Qwner shall not be required to prove or establish actual prejudice 1o enforce the notice or Claim
provisions of the Contract.

-par=Upon rccelgt ofa C]a:m aggmsl the Contraclor or al any time therv::aﬂer= lhe Architcct or the Owncr may, but are
not obligated to_notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of

a Contractor’s default, the Architect or the Qwner may. but are not obligated to, notify the surety and request the

surety’s assistance in resolving the controversy.

§ 15.2.5 The

dﬁpﬂlﬁf&s&]ﬁﬁﬁﬂ-]fa Clalm rclalcs 10 or is the ‘iub|cct ofa mechamc s ]lcn. the Dartv asserhmz such Clalm may

proceed in accordance with agp_]lcablc law to comply with the lien notice or filing deadlines prior to the resolution of
the Claim by the Architect, by mediation or by litigation.

At any lime fo]lowmg the Owner s recelgt of lhe wrltlen Clmm, and asa condmon prcccdem to medlallon, the Owne
may require that an officer of the Contractor, a principal of the Architect, and the Owner’s Mavor or designee (all with
authority to settle) meet, confer, and atiempt to resolve the Claim. [fthe Claim is not resolved during such meeting,

the Contractor may bring no litigation against the Owner unless the Claim is first subject to nonbinding mediation as

described in this Article 15. This requirement cannot be waived except by an explicit writien waiver signed by the

Owner and the Contractor.

§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived

es-previdedforinSeetions 01040105 and-15-1-6-shall be subject to mediation as a condition precedent to the

initiation of binding dispute resolution. This requirement cannot be waived except by an explicit written waiver si signed

by the Owner and the Contractor.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation-which—unless-the-parties-mutuatlyagree
otherwise-mediation. A request for mediation shall be filed in writing with the other party to the Contract. and the
partigs shall promptly attempt to mutually agree upon a mediator. If the parties have not reached agreement on a
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edaow nthrt 30 das fthe e uest either rt a fie |lere vest wththe American Arbitration
Assoc at on o _such other alternat ve dispute resolution service o which the parues m tually agree. with a copy to the
other party. and the media ion sha | be adm n stered by the Ame ican Arbitrat on Association {or other agreed
service) n accordance with ts Constructio Ind stry Mediation Procedures '
c rrentlyi effect. A req est for mediatio sha [ be made n , wr ting and de vered 10 the other party 10 the

ontract Mediation shall proceed n

adv nceof bi i gdisputeresol t on proceed gs, wh'ch shall be stayed pending

Fram-the-date-aihngthe complel on of edat on, un ess stayed fora lom,er per od by agreement of the parties
cour  der.

-3

§ 15.3 3 The pa ties to the mediation s all share he edator’sfeea dany fil nrfeeseq a y The mediation shall be
hedin l-he—pk&ee—where—*he—?rqee&-&keﬁed—Sean e, Washington, n ess a other location is mu ually agreed upon.
Agreements reached n mediation shal be e forceable as settlement agreements i any court hav ng jurisdiction
thereof.

§ 1534 Ano _ce of the Contractor must attend the me 1ation sess on with a_thority to settle the Claim and with
authority to adjust pre-ex 'sting settlement authority fnecessary, The Qwner’s Mayor or designee must also attend. To
the extent there are other parties n interest, such a_the Architect, i surers or Subcontractors, their representatives,
also with author ty to settle the Claim and with anthority to adjust pre exist ng sett ement authority 1f necessary, shall
also at end the mediation session in person _nless_he QOwneran the Contr cto mutually agree in wniting otherwise,
all un eso ved Claims shall be cons'dered at a sing e mediation sess on that sha | occur afier Substantia Completion
of a | the Work but prior to Final Acceptance of all 1he Work by t e Owner

§ 15.4 ARBIFRATIONLIT GATION
§ 1541

. Litigation The Contractor may bring no | tigat on on Claims unless such
Claims have been prope y raised and considered in the procedures of this Art'c e 5 The Contractor shall have the
burden to demonstrate 'n any litigation that it has complied w™_h all requiremen s of this Article 15. All unresolved
Claims of the Contractor shall be waive and released un ess the Cont actor has com lied with the tim li its of the
Contract Documents. and litigat'on is se ve and filed w thi the earher of {a) 20 days afier the Date of Substantial
Com letionofal eWorka rovedinwr'tin b theOwneror b sixt 60 d s after Final Acc tance of all the
Work This_equirement cannot be waived except by an explici written waiver signed by the Owner and the
Contractor., e enc of medat on thetime eriod between the non-re uesin art ’srecei t of the written
mediation request and he date of mediation) sha | oll these deadlines until the earl er o _he mediator providing
wr tten notice to the parties of impasse o _th'rty (30) days afier the scheduled date of the _ed ation session. Neither the
Contractor nor a Subcontractor of any t er. whether cla m ng under a bond or lien statute or otherwise, shall be entitied
to attorneys’ fees directly or indirect v fro  the Owner (but may recover attorneys’ fees from the bond or statutory

reta nage fund itselfto the e tent al owab e under law).
§ 15411

*

The Owner may join_he Cont actor as a party to any litigation or

arbitration involving the al eged fau t._esponsibil ty, or breach of contrac_of the Cont acto _or Subcontractor of any
tier.
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reproduction or d stribution of this AJA  Document or any portion of it, may result in severe civil and criminal penalties and will be prosecuted to the
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on 04/23/2015, and is not for resale.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Graehm . Wallace, hereby certify, to the best of my knowledge, information and belief, that 1 created the attached
final document simultaneously with this certification at 11:06:53 on 05/21/2014 under Order No. 1337858007 1 from
AlA Contract Documents software and that in preparing the attached final document [ made no changes to the original
text of AIA™ Document A201™ — 2007, General Conditions of the Contract for Construction, as published by the AIA
in its software, other than changes shown in the attached final document by underscoring added text and striking over
deleted text.

(Signed)

{Title)

(Dated)

ALA Document D401™ — 2003, Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA™ Document, or any portion of it, may 1
result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software al 11:06:53 on 05/21/2014 under Order No.1337858007_1 which expires on 04/23/2015, and is not for resale.

User Notes: {1431525464)

CWEF - GC/CM GMP #4 - Attachment D 218



A

Hoffman Construction Company

219

10__ Washingten r 5 n Work Plan and Bre. Revision 2
9
: i
: 5
o
Pr s - Workplan m i 2
o
Oak Harbor Washingion ] W z
_n_uu_._ Water Facility g = & v w 3 Tatal
2 5 MH Cost/MH Estimate Total
reconstruction Task Schedule;
[1]] Dasign / Coordination Meeting Attendance
a2 Value Engineering Studies
03 Constructability Raviews
04 Community Qutreach
05 Construction warkplan davelopment
06  Site and Existing Facility investigation Work
07 Site Logistics Plan Davelopmeant
08  Safety & Environmental Assessment & Planning
08 30% Estimata Davalopmenl
10 60% Estimate Development I
11 90% Estimale Developmant ]
12 Early Bid Package Advertising and Award
14 Schedute Updating and Davelopment
15 Plant Operations / Construction Coordination Migs
Month Count 16 -
Projact Managemant
Project Diractar Tem Petarscn 64 3125 $8,000
Project Manager Travar Thies 1084 $110 $119,240
Project Superintendent
Project Supt Bryan 5h ray 1030 3110 $113,300
Salsty
Safety / Environmaental Mgr Ken Gulezian 120 $75 $9.000
Project Engineering
ACS Engineer/ CQC Kewin Ryan 240 75 $18,000
Cuttural Resource Engineer Ben Larson 220 375 $16,500
Scheduling
Scheduling Engineer Scoit Bailay 198 §75 514,850
Estimating
Architectural, Civil, Structurat Chris B 1k 520 5100 552,000
AC/S Eslimating Support Estimating Support 480 380 $38.400
Mechanical Jemy R  ette 380 $100 $38.000
Electrical Jon Loen 370 $100 $37,000
M /E Estimating Suppor M/E Estimating Support 480 $£80 $36,400
Purthasing { Expediting
Purchasing Manager Marjone Chang Fuller 160 385 $13.600
BiM
BIM Manager Date Stenni g 68 $100 $6,800
BIM Tech T8D 232 $80 £18,560
MANLOADER TOTALS 226 €90 489 1289 MH $540,050
ESTIMATED PRECONSTRUCTION EXPENSES (OPTIONAL):
Additional Site Investigations $10 00
Temporary dewatering dasign $20, 0
ECCM and MCCM Precon Expense $120 00
Early bid documents / adventisements $10,000

Precon Staff Plan - Rev 2 06-19-17

PRECONSTRU SERWVICES TOTAL

Grand Total: | $790,050
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T4/

h“ WASHINGTON STATE DEPARTMENT OF ECOLOGY

ﬁ WATER POLLUTION CONTROL REVOLVING FUND

DEPARTMENT OF SPECIFICATIONS INSERT

E C O LO G Y Revised 10/30/13

State of Washington

The following clauses will be incorporated into construction contracts receiving financial
assistance from the Washington State Department of Ecology Water Pollution Control Revolving
Fund. In the event of conflict within the contract these clauses shall take precedence

Required Bid Submittals

The following submittals are required to be submitted with the bid proposal:

o Certification Of Nonsegregated Facilities (attachment 3)

o DBE Subcontractor Utilization Form (EPA Form 6100-4)

e One copy of DBE Subcontractor Performance Form (EPA Form 6100-3) for each DBE
subcontractor.

¢ Complete Bidders List.

Compliance with State and Local Laws

The Contractor shall assure compliance with all applicable federal, state, and local laws,
requirements, and ordinances as they pertain to the design, implementation, and administration
of the approved project.

State Interest Exclusion

[t is anticipated that this project will be funded in part by the Washington State Department of
Ecology . Neither the State Of Washington nor any of its departments or employees are, or shall
be, a party to this contract or any subcontract.

Third Party Beneficiary

Partial funding of this project is being provided through the Washington State Department of
Ecology Water Pollution Control Revolving Fund. All parties agree that the State of Washington
shall be, and is hereby, named as an express third-party beneficiary of this contract, with full
rights as such.

Access to the construction site and to records

The contractor shall provide for the safe access to the construction site and to the contractor's
records by Washington State Department of Ecology and Environmental Protection Agency
(EPA) personnel.

The Contractor shall maintain accurate records and accounts to facilitate the Owner’s audit
requirements and shall ensure that all subcontractors maintain auditable records.
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These Project records shall be separate and distinct from the Contractor’s other records and
accounts.

All such records shall be available to the Owner and to Washington State Department of Ecology
and EPA personnel for examination. All records pertinent to this project shall be retained by the
Contractor for a period of three (3) years after the final audit.

Protection of the Environment

No construction related activity shall contribute to the degradation of the environment, allow
material to enter surface or ground waters, or allow particulate emissions to the atmosphere,
which exceed state or federal standards. Any actions that potentially allow a discharge to state
waters must have prior approval of the Washington State Department of Ecology.

Project Signs
The Contractor shall display Ecology’s and the EPA’s logo in a manner that informs the public

that the project received financial assistance from the Washington State Water Pollution Control
Revolving Fund.

Use Of American Iron And Steel (Buy American)

This provision applies to projects for the construction, alteration, maintenance, or repair of a
“treatment works” as defined in the Federal Water Pollution Control Act (33 USC 1381 et seq.).
This provision does not apply if the engineering plans and specifications for the project were
approved by the Ecology prior to January 17, 2014.

The Contractor acknowledges to and for the benefit of the Project Owner and the State of
Washington that it understands the goods and services under this Agreement are being funded
with monies made available by the Water Pollution Control Revolving Fund which contains
provisions commonly known as “Buy American;” that requires all of the iron and steel products
used in the project be produced in the United States (*“‘Buy American Requirements™). “lron and
Steel products” means the following products made primarily of iron or steel: lined or unlined
pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, pipe
clamps and restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

The Contractor hereby represents and warrants to and for the benefit of the Project Owner and
the State that:
(a) the Contractor has reviewed and understands the Buy American Requirements,
(b) all of the iron and steel products used in the project will be and/or have been produced
in the United States in a manner that complies with the Buy American Requirements,
unless a waiver of the requirements is approved, and
(c) the Contractor will provide any further verified information, certification or assurance
of compliance with this paragraph, or information necessary to support a waiver of the
Buy American Requirements, as may be requested by the Project Owner or the State.

Notwithstanding any other provision of this Agreement, any failure to comply with this
paragraph by the Contractor shall permit the Project Owner or State to recover as damages

2
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against the Contractor any loss, expense or cost (including without limitation attorney’s fees)
incurred by the Project Owner or State resulting from any such failure (including without
limitation any impairment or loss of funding, whether in whole or in part, from the State or any
damages owed to the State by the Project Owner). While the Contractor has no direct
contractual privity with the State, as a lender to the Project Owner for the funding of its project,
the Project Owner and the Contractor agree that the State is a third-party beneficiary and neither
this paragraph (nor any other provision of the Agreement necessary to give this paragraph force
or effect shall be amended or waived without the prior written consent of the State.

Prevailing Wage

The work performed under this contract is subject to the wage requirements of the Davis-Bacon
Act. The Contractor shall conform to the wage requirements prescribed by the federal Davis-
Bacon and Relate Acts which requires that all laborers and mechanics employed by contractors
and subcontractors performing on contracts funded in whole or in part by SRF appropriations in
excess of $2000 pay their laborers and mechanics not less than the prevailing wage rates and
fringe benefits, and determined by the Secretary of Labor, for corresponding classes of laborers
and mechanics employed on similar projects in the area. Attachment | to this specification insert
and an up to date wage determination shall be included in full into this contract and in any
subcontract in excess of $2,000. Wage determinations can be found at http://www.wdol.gov.

The Contractor agrees that the Contractor is legally and financially responsible for compliance
with the Davis-Bacon Act wage rules. All laborers and mechanics employed by contractors and
subcontractors employed as part of this contract shall be paid wages at rates not less than those
prevailing on projects of a character similar in the locality as determined by the Secretary of
Labor in accordance with subchapter IV of chapter 31 of title 40, United States Code.

Certification Regarding Suspension, Debarment, Ineligibility Or Voluntary
Exclusion

I The CONTRACTOR, by signing this agreement, certifies that it is not suspended,
debarred, proposed for debarment, declared ineligible or otherwise excluded from
contracting with the federal government, or from receiving contracts paid for with federal
funds. If the CONTRACTOR is unable to certify to the statements contained in the
certification, they must provide an explanation as to why they cannot.

"~

The CONTRACTOR shall provide immediate written notice to the Department if at any
time the CONTRACTOR learns that its certification was erroneous when submitted or
had become erroneous by reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meaning set out in the Definitions
and Coverage sections of rules implementing Executive Order 12549. You may contact
the department for assistance in obtaining a copy of those regulations..

4. The CONTRACTOR agrees it shall not knowingly enter into any lower tier covered
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transaction with a person who is proposed for debarment under the applicable Code of
Federal Regulations, debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction.

5. The CONTRACTOR further agrees by signing this agreement, that it will include this
clause titled “Certification Regarding Suspension, Debarment, Ineligibility Or Voluntary
Exclusion” without modification in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

6. Pursuant to 2CFR180.330, the CONTRACTOR is responsible for ensuring that any lower
tier covered transaction complies with certification of suspension and debarment
requirements.

7. CONTRACTOR acknowledges that failing to disclose the information required in the
Code of Federal Regulations may result in the delay or negation of this funding
agreement, or pursuance of legal remedies, including suspension and debarment.

8. CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier
recipients or contractors, are not suspended or debarred, and will make this proof
available to the Department upon request. RECIPIENT/CONTRACTOR must run a
search in http:/www sam.gov/ and print a copy of completed searches to document proof
of compliance.

This term and condition supersedes EPA Form 5700-49, “Certification Regarding Debarment,
Suspension, and Other Responsibility Matters.”

Disadvantaged Business Enterprises

General Compliance (40 CFR Part 33).
The contractor shall comply with the requirements of the Environmental Protection Agency’s
Program for Participation By Disadvantaged Business Enterprises {DBE) 40 CFR Part 33.

Non-discrimination Provision (40CFR Appendix A to Part 33).

The contractor shall not discriminate on the basis of race, color, national origin or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 40 CFR
part 33 in the award and administration of contracts awarded under EPA financial assistance
agreements. Failure by the contractor to carry out these requirements is a material breach of this
contract which may result in the termination of this contract or other legally available remedies.

The contractor shall comply with all federal and state nondiscrimination laws, including, but not
limited to Title VI and VII of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act
of 1973, Title IX of the Education Amendments of 1972, the Age Discrimination Act of 1975,
and Chapter 49.60 RCW, Washington’s Law Against Discrimination, and 42 U.S.C. 12101 et
seq, the Americans with Disabilities Act (ADA).
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Six Good Faith Efforts (40 CFR Part 33 Subpart C).

The contractor agrees to make the following good faith efforts whenever procuring subcontracts,
equipment, services and supplies. The contractor shall retain records documenting compliance
with the following six good faith efforts.

AN

Ensuring Disadvantaged Business Enterprises are made aware of contracting
opportunities to the fullest extent practicable through outreach and recruitment activities.
For Indian Tribal, State and Local and Government recipients, this will include placing
Disadvantaged Business Enterprises on solicitation lists and soliciting them whenever
they are potential sources. Qualified Women and Minority business enterprises may be
found on the Internet at www.omwbe.wa.gov or by contacting the Washington State
Office of Minority and Women’s Enterprises at (866) 208-1064.

Making information on forthcoming opportunities available to Disadvantaged Business
Enterprises and arrange time frames for contracts and establish delivery schedules, where
the requirements permit, in a way that encourages and facilitates participation by
Disadvantaged Business Enterprises in the competitive process. This includes, whenever
possible, posting solicitations for bids or proposals for a minimum of thirty (30) calendar
days before the bid or proposal closing date.

Considering in the contracting process whether firms competing for large contracts could
subcontract with Disadvantaged Business Enterprises. For Indian Tribal, State and local
Government recipients, this will include dividing total requirements when economically
feasible into smaller tasks or quantities to permit maximum participation by
Disadvantaged Business Enterprises in the competitive process.

Encourage contracting with a consortium of Disadvantaged Business Enterprises when a
contract is too large for one of these firms to handle individually.

Using services and assistance of the Small Business Administration and the Minority
Business Development Agency of the Department of Commerce.

If the prime contractor awards subcontracts, requiring the subcontractors to take the six
good faith efforts in paragraphs 1 through 5 above.

MBE/WBE Reporting (40 CFR Part 33 Parts 33.302. 33.502 and 33.503).

1.

2.

The contractor shall complete the DBE Subcontractor Utilization Form (EPA Form
6100-4).

The contractor shall require all DBE subcontractors to complete the DBE Subcontractor
Performance Form (EPA Form 6100-3). The DBE Subcontractor Performance Form is
only required to be completed by certified DBE subcontractors.

The contractor shall submit DBE Subcontractor Utilization Form (EPA Form 6100-4)
and all completed DBE Subcontractor Performance Form(s) (EPA Form 6100-3) as part
of the bid, or within one hour after the published bid submittal time (consistent with
RCW 39.30.060)

The contractor shall provide DBE Subcontractor Participation Form (EPA Form 6100-2)
to all DBE subcontractors. These subcontractors may submit Subcontractor Participation
Form (EPA Form 6100-2) to the EPA Region 10 DBE coordinator in order to document
issues or concerns with their usage or payment for a subcontract.
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The 6100 forms can be found at:
http://www.ecy.wa.gov/programs/wa/funding/GrantLoanMgmtDocs/Eng/GrantLoanMgmtEngR
es.html

Bidders List (40 CFR Part 33 part 33.501

All bidders shall submit the following information for all firms that bid or quote on subcontracts
(including both DBE and non-DBE firms) as part of the bid, or within one hour after the
published bid submiital time (consistent with RCW 39.30.060).

Firm’s name with point of contact;

Firm’s mailing address, telephone number, and e-mail address;

The work on which the firm bid or quoted, and when the firm bid or quoted; and
Firm’s status as an MBE/WBE or non-MBE/WBE.

B W -

Contract Administration Provisions (40 CFR part 33.302).
The contractor shall comply with the contract administration provisions of 40 CFR, Part33.302.

I.  The contractor shall pay its subcontractor for satisfactory performance no more than 30
days from the contractor's receipt of payment.

2. The contractor shall notify the owner in writing prior to any termination of a DBE
subcontractor.

3. Ifa DBE subcontractor fails to complete work under the subcontract for any reason, the
contractor shall employ the six good faith efforts when soliciting a replacement
subcontractor.

4.  The contractor shall employ the six good faith efforts even if the contractor has achieved
its fair share objectives.

Equal Opportunity (EEQ)

If this Contract exceeds $10,000, the Contractor shall comply with Executive Order 11246,
“Equal Employment Opportunity,” as amended by Executive Order 11375, “*Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by
regulations at 41 CFR part 60.

Contractor’s compliance with Executive Order 11246 shall be based on implementation of the
Equal Opportunity Clause, and specific affirmative active obligations required by the Standard
Federal Equal Employment Opportunity Construction Contract Specifications, as set forth in 41
CFR Part 60-4.

Equal Opportunity Clause (41 CFR part 60-1.4(b))

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to the following: Employment, upgrading,
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demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates

of pay or other forms of compensation; and selection for training, including

apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause,

The contractor will, in all solicitations or advertisements for employees placed by or on

behalf of the contractor, state that all qualified applicants will receive considerations for

employment without regard to race, color, religion, sex, or national origin.

3. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

4. The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

5.  The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

6. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assisted construction contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law,

7. The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the administering agency
may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, That in the event a contractor becomes involved in,
or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency the contractor may request the United States to
enter into such litigation to protect the interests of the United States.

[

Federal Equal Employment Opportunity Construction Contract Specifications
(Executive Order 11246 and 41 CFR part 60-4.3)

l.  Asused in these specifications:
a. “Covered area” means the geographical area described in the solicitation from which

this contract resulted;
b. “Director” means Director, Office of Federal Contract Compliance Programs, United
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States Department of Labor, or any persont whom the Director de egates authori ;
¢. “Employer identificat’'on number™ means the Federal Social Security number used o
the Employer's Quarterly Feder  ax Return, U S. Treasury Dep rtment Form 941
d. “Minonty” includes:
i Black (all persons having origins 1n any of the B ack Afncan racial groups not
of Hispanic origin);
i. Hispanic (all persons 0 Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture orong  regardless of ace),
1i. Asian and Pacific Islander (a | pe sons having orig ns in any of the o "ginal
peoples of the Far East, Southeast Asia, the Indian Subc ntinent, or the Pacifi
Islands); and
iv. American Indian or Alaskan Native (all pe sons having orig ns in ny of the
original peoples of North America and main aining iden if able r bal affiliations
through membersh p and participa ion or community identification)

2. Whenever the Contractor, or any Subcontractor a any 1er, subcontracts a portion of the
work involving any constructi n trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for m nority and femal participa ion and which is set forth in th
solici ations from which this contract resulted.

3 If he Contractor is participat ng {pursuant o 41 CFR 60—4.5) in a Hometown Plan
approved by the U.S. Department o Labor in the covered area e ther individually or
through an ass ciation, its affirmative action ob gations on all work in the P an area
(including goals and imetables) sha 1 be in accordance w th that Plan for those tra es
which have unions participating ‘'n the P an. Contrac ors must be able to demonstrate
their participation in and comphance w h the provisions of any such Hometown Plan.
Each Contractor or Subcontrac or participat'ng 1n an approved Plan is individua ly
required to comply with its obl gat’'ons under he EEO clause, and to make a good faith
effort to achieve each goa under the P an n each trade in which it has employees. The
overall good faith performance by other Contracto s or Subcontractors toward a goal n
an approved Plan does not excuse any covered Contractor s or Subcontrac ors fa lure to
take good faith efforts to ach’'eve the Plan goals and timetables.

The Contractor shall implement the specif c aff rmative action s andards prov'ded in
paragraphs 7 a through p of these specif cat ons The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the tota hours of
employment and training of m non y nd female utilization the Contractor should
reasonably be able to achieve 'n each construction trade in which 1t has emplo ees in the
covered area, Covered Construct on ¢ ntractors performing construction work in
geographical areas where they do not have a Federal or federally assisted constuction
contract shall apply he minority and female go [s established for the geographi al ar a
where the work is be' ng performed Goals are publ shed peniodic 1 y n theFederal
Registerin notice form, and such notices may be obtained f om any Off ce of Federal
Contract Compliance Programs office or from Federal procuremen contracting o ficers.
The Contractor is expec ed to make substant ally n’form pro ress in meeting its goals in
each craft during the period specified.

5. Neither the provisions of any collec 1ve bargaining agreement, nor the faillure y aun’on
with whom the Con ractor has a co ect ve barga ning agreement  refe e ther
minorities r women shall excuse the Contrac or’s obliga ions nder these specifications,
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Executive Order 11246, or the regulations promulgated pursuant thereto.

6. Inorder for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment
oppertunity. The evaluation of the Contractor's compliance with these specifications shall
be based upon its effort to achieve maximum results from its actions. The Contractor
shall document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women to
each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor’s obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

c. Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was taken
with respect to each such individual. If such individual was sent to the union hiring
hall for referral and was not referred back to the Contractor by the union or, if
referred, not employed by the Contractor, this shall be documented in the file with the
reason therefor, along with whatever additional actions the Contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for
the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the Department
of Labor. The Contractor shall provide notice of these programs to the sources
compiled under 7b above.

f. Disseminate the Contractor's EEQ policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newpaper, annual report, etc.;
by specific review of the policy with all management personnel and with all minority
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and female employees at least once a year; and by posting the company EEQO policy
on bulletin boards accessible to all employees at each location where construction
work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility
for hiring, assignment, layoff, termination or other employment decisions including
specific review of these items with onsite supervisory personnel such as
Superintendents, General Foremen, etc., prior to the initiation of construction work at
any job site. A written record shall be made and maintained identifying the time and
place of these meetings, persons attending, subject matter discussed, and disposition
of the subject matter.

h. Disseminate the Contractor's EEQ policy externally by including it in any advertising
in the news media, specifically including minority and female news media, and
providing written notification to and discussing the Contractor's EEO policy with
other Contractors and Subcontractors with whom the Contractor does or anticipates
doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the Contractor's
recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any
recruitment source, the Contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be used
in the selection process.

j. Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after school, summer and vacation
employment to minority and female youth both on the site and in other areas of a
Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do
so under 41 CFR part 60-3.

. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities,

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.

8.  Contractors are encouraged to participate in voluntary associations which assist in
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13.

14.

fulfilling one or more of their affirmative action obligations (7a through p). The efforts of
a contractor association, joint contractor-union, contractor-community, or other similar
group of which the contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through p of these Specifications provided
that the contractor actively participates in the group, makes every effort to assure that the
group has a positive impact on the employment of minorities and women in the industry,
ensures that the concrete benefits of the program are reflected in the Contractor's minority
and female workforce participation, makes a good faith effort to meet its individual goals
and timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply,
however, is the Contractor's and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor’s noncompliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women,
both minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goals for women generally, the
Contractor may be tn violation of the Executive Order if a specific minority group of
women is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex, or national origin.
The Contractor shall not enter into any Subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. 1f the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60—4.8.

The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEQ policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to
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maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).

Reporting Requirements (EEQ-1)

On or before September 30 of each year, a contractor that is subject to Title VII of the Civil
Rights Act of 1964, as amended, and that has 100 or more employees, shall file with the EEOC
or its delegate an “Employer Information Report EEO-1". Instructions on how to file are
available on the EEOC’s website at http://www.eeoc.gov/employers/eeolsurvey/howtofile.cfm.
The contractor shall retain a copy of the most recent report filed.

Segregated Facilities (4] CFR part 60-1.8)

The contractor shall ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex or national origin cannot result. The
contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to ensuring that its
employees are not assigned to perform their services at any location, under the contractor's
control, where the facilities are segregated. This obligation extends to all contracts containing the
equal opportunity clause regardless of the amount of the contract. The term “facilities,” as used

in this section, means waiting rooms, work areas, restaurants and other eating areas, time clocks,

restrooms, wash rooms, locker rooms, and other storage or dressing areas, parking lots, drinking

fountains, recreation or entertainment areas, transportation, and housing provided for employees;

Provided, That separate or single-user restrooms and necessary dressing or sleeping areas shall
be provided to assure privacy between the sexes.

Attachments:

da W D e

Wage Rate Requirements For Subrecipients

Current Wage Rate Determination (to be provided by project owner)

Certification Of Nonsegregated Facilities

Notice To Labor Unions Or Other Organization Of Workers: Non-Discrimination In
Employment

EPA Form 6100-4, EPA Form 6100.3, EPA Form 6100-2
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ATTACHMENT 1 - WAGE RATE REQUIREMENTS FOR
SUBRECIPIENTS. (To be included in full in any contract in excess of $2,000)

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-Bacon
(DB) responsibilities when DB applies to EPA awards of financial assistance under the FY 2013
Continuing Resolution with respect to State recipients and subrecipients that are governmental entities. 1f
a subrecipient has questions regarding when DB applies, obtaining the correct DB wage determinations,
DB provisions, or compliance monitoring, it may contact the State recipient. If a State recipient needs
guidance, the recipient may contact Lorraine Fleury at fleury.lorraine@epa.gov or at 215-814-2341 of
EPA, Region 111 Grants and Audit Management Branch for gnidance. for gnidance. The recipient or
subrecipient may also obtain additional guidance from DOL’s web site at http://www.dol.gov/whd/

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements,

Under the FY 2013 Appropriations Act, DB prevailing wage requirements apply to the construction,
alteration, and repair of treatment works carried out in whole or in part with assistance made available by
a State water pollution control revolving fund and to any construction project carried out in whole or in
part by assistance made available by a drinking water treatment revolving loan fund. 1f a subrecipient
encounters a unique situation at a site that presents uncertainties regarding DB applicability, the
subrecipient must discuss the situation with the recipient State before authorizing work on that site,

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity subject
to DB will take place prior to issuing requests for bids, proposals, quotes or other methods for soliciting
contracts (solicitation) for activities subject to DB. These wage determinations shall be incorporated into
solicitations and any subsequent contracts. Prime contracts must contain a provision requiring that
subcontractors follow the wage determination incorporated into the prime contract.

(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov weekly lo
ensure that the wage determination contained in the solicitation remains current. The subrecipients
shall amend the solicitation if DOL issues a modification more than 10 days prior to the closing date
(i.e. bid opening) for the solicitation. If DOL modifies or supersedes the applicable wage
determination less than 10 days prior to the closing date, the subrecipients may request a finding from
the State recipient that there is not a reasonable time to notify interested contractors of the
modification of the wage determination. The State recipient will provide a report of its findings to the
subrecipient.

(i1) If the subrecipient does not award the contract within 90 days of the closure of the solicitation,
any modifications or supersedes DOL makes to the wage determination contained in the solicitation
shall be effective unless the State recipient, at the request of the subrecipient, obtains an extension of
the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor
www.wdol.gzov on a weekly basis if it does not award the contract within 90 days of closure of the
solicitation to ensure that wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries oul activity subject to DB by issuing a task order, work assignment or
similar instrument to an existing contractor (ordering instrument) rather than by publishing a solicitation,

the subrecipient shall insert the appropriate DOL wage determination from www.wdol.gov into the
ordering instrument,
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{c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to verify
that the prime contractor has required its subcontractors to include the applicable wage determinations.

{d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if DOL
determines that the subrecipient has failed to incorporate a wage determination or has used a wage
determination that clearly does not apply to the contract or ordering instrument. 1If this occurs, the
subrecipient shall either terminate the contract or ordering instrument and issue a revised solicitation or
ordering instrument or incorporate DOL’s wage determination retroactive to the beginning of the contract
or ordering instrument by change order. The subrecipient’s contractor must be compensated for any
increases in wages resulting from the use of DOL’s revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting and
decorating, of a treatment work under the CWSRF or a construction project under the DWSRF financed
in whole or in part from Federal funds or in accordance with guarantees of a Federal agency or financed
from funds obtained by pledge of any contract of a Federal agency to make a loan, grant or annual
contribution (except where a different meaning is expressly indicated), and which is subject to the labor
standards provisions of any of the acts listed in § 5.1 or the FY 2012 Appropriations Act , the following
clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less ofien than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hercof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such Jaborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such Jaborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less ofien
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers,
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Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www,wiol.gov,

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipieni(s) agree on the classification and wage
rate (including the amount designated for finge benefits where appropriate), documentation
of the action taken and the request, including the local wage determination shall be sent by
the subrecipient (s) lo the State award official. The State award official will transmit the
request, to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210 and to the EPA DB
Regional Coordinator concurrently. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification request within 30 days of
receipt and so advise the State award official or will notify the State award official within the
30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the subrecipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request-and the local wage determination; including the views of
all interested parties and the recommendation of the State award official, to the Administrator
for determination. The request shall be sent to the EPA DB Regional Cootdinator
concurrently. The Administrator, or an authorized representative, will issue a determination
within 30 days of receipt of the request and so advise the contracling officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii}(B) or (C) of this section, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
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anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representiative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by
the contractor or any subcontractor the full amount of wages required by the contract. In the event of
failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the contract, the (Agency) may,
afler written notice to the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{b)(2)(B) of the Davis-Bacon Acl, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain wnitten evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rales prescribed in the applicable programs.

(ii)A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-
grant or loan from the State capitalization grant recipient. Such documentation shall be
available on request of the State recipient or EPA. As to each payroll copy received, the
subrecipient shall provide written confirmation in a form satisfactory to the State indicating
whether or not the project is in compliance with the requirements of 29 CFR 5.5(a)(1) based
on the most recent payroll copies for the specified week. The payrolls shall set out accurately
and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i),
except that full social security numbers and home addresses shall not be included on the
weekly payrolls. Instead the payrolls shall only need to include an individually identifying
number for each employee (e.g., the last four digits of the employee’s social security number).
The required weekly payroll information may be submitted in any form desired. Optional
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Form WH-347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/programs/dbra/wh347.htm or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social security number and current
address of each covered worker, and shall provide them upon request to the subrecipient(s)
for transmission to the State or EPA if requested by EPA |, the State, the contractor, or the
Wage and Hour Division of the Department of Labor for purposes of an investigation or audit
of compliance with prevailing wage requirements. 1t is not a violation of this section for a
prime contractor to require a subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information
is being maintained under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance™ required by paragraph (a){3)(ii}(B} of this section.

{D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231
of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of the
State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. Il the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees--
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(i) Apprentices. Ap rentices w 11 be permtted to work at ess than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered wi h the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recogn’zed by the Office, or if a person is employed in his or
her first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship Training, Employer and Labor Services or a Sta e Apprenticeship Agency (where
appropriate) to be eligib e for probationary emp oyment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the
ratio perm tted to the contractor as o the ent re work force under the registered program. Any
worker listed on a payro [ al an apprentice wage rate, who is not regislered or otherwise employed
as stated above, shall be paid not less t an the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the wo k actually performed. Where a
contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's
hourly rate) specified in the contractor's or subcontractor's registered program shal be observed.
Every apprenlice must be paid al no  ess than the rate speci 1ed in the registered program for the
apprentice's level of progress, expressed as a percentage of the journeymen hourly rate specified
in the applicable wage determination. Apprentices shall be paid fringe benefits 'n ccordance with
the provisions of the apprenticeship program. If the apprent ceship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe benefits I's ed on the wage
determination for the applicab e classification. If the Adm’n strator determines tha a d fferent
practice preva Is fo t e applicab e appren ice classification, fringes shall be p id 'n accordan e
w th that deterrminat on In the event the Office of Appren iceship Training, Empleyer and L bor
Services, or a State Apprenticeship Agency recogmzed by the Office, w thdraws approval of a
apprenticeship program, the coniractor wil no longer be permitte o utl zeap ren cesa les
han the applicab e predeterm’ned rate for the work performed until a accep a le program s
approved.

(" ) Trainees Except s provided n 29 CFR 5.16 tra nees will not e permitted to work at less
han he predeterm ned rate for he work performed unless they are employed pursuantt and
ndividually registered 1n a program which has received prior approval, evidenced by formal

certification by the U S. Department of Labor, Emp oymen and Train'ng Administra ion The

rat o of trainees to joumeymen on the job site sha I not e greater han permitted under the p an

approved by the Employment and Training Administration. Every trainee must be paid at not less

than the ra e spec fe n the approved program for the tra1 ee's evel of progress, expressed as a

percentage of the jo meyman hourly rate specified in the a plicable wage determinat on.

Trainees shal be paid fringe benef s in accordance with the provisions of the rainee progra . If

the tra nee program does not ment on fninge benefits  a nees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and H ur

[>'viston determines that there 1s an apprenticeship program associ ted with the corresponding
ourneyman wage rate on the wage determination which p ovides for less than full fringe benefits
fo apprentices Any employee lis ed on the payrol a a trainee rate who is not reg stered and

pariic pat ng in a training p n approved by the Emp oyment and Training Adm mstration sha | be

paid not ess than the app cable wage rate on he wage determ nation for the classification of
work ac ually performed. In addi ‘on, any ra'nee performing wor on the job s'te in excess o the
ra o perm tted under the egistered program shall be paid not less h n he app icab e wager te
on the wage determination for the wo k ac va ly perf rmed In the event the Emp oyment an
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Training Administration withdraws approval of a training program, the contractor will no longer
be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may by
appropriate, and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds
for termination of the contract, and for debarment as a contractor and a subcontractor as provided in
29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acis contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6,
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of
its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of Labor, or the employees
or their representatives.

{10) Certification of eligibility.
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.
{a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses set

forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety Standards Act.
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These clauses shall be inserted in addition to the clauses required by Item 3, above or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or permit
any such laborer or mechanic in any workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at
a rate not [ess than one and one-half times the basic rate of pay for all hours worked in excess of forty
hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (a)(1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permiited to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written request of
the EPA Award Official or an authorized representative of the Department of Labor, shall withhold or
cause to be withheld, from any moneys payable on account of work performed by the contracior or
subcontractor under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (b)(2) of this section.

{(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth
in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance
by any subconiractor or lower tier subcontractor with the clauses set forth in paragraphs (a)(1)
through (4) of this section.

(b) In addition to the clauses contained in ltem 3, above, in any contract subject only to the Contract
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the
Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain payrolls and
basic payroll records during the course of the work and shall preserve them for a period of three years
from the completion of the contract for all laborers and mechanics, including guards and watchmen,
working on the contract. Such records shall contain the name and address of each such employee, social
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours
worked, deductions made, and actual wages paid. Further, the Subrecipient shall insert in any such
contract a clause providing hat the records to be maintained under this paragraph shall be made available
by the contractor or subcontractor for inspection, copying, or transcription by authorized representatives
of the (write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification
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{a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages {covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in confidence.
The subrecipient must use Standard Form 1445 (SF 1445) or equivalent documentation to memorialize
the interviews. Copies of the SF 1445 are available from EPA on request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of the risks
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract or
subcontract. Subrecipients must conduct more frequent interviews if the initial interviews or other
information indicates that there is a risk that the contractor or subcontractor is not complying with DB .
Subrecipients shall immediately conduct necessary interviews in response to an alleged violation of the
prevailing wage requirements. All interviews shall be conducted in confidence.

{c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll
data to verify that contractors or subcontractors are paying the appropriate wage rates. The subrecipient
shall establish and follow a spot check schedule based on its assessment of the risks of noncompliance
with DB posed by contractors or subcontractors and the duration of the contract or subcontract. Ata
minimum, if practicable, the subrecipient should spot check payroll data within two weeks of each
contractor or subcontractor’s submission of its initial payroll data and two weeks prior to the completion
date the contract or subcontract . Subrecipients must conduct more frequent spot checks if the initial spot
check or other information indicates that there is a risk that the contractor or subcontractor is not
complying with DB. In addition, during the examinations the subrecipient shall verify evidence of fringe
benefit plans and payments thereunder by contractors and subcontractors who claim credit for fringe
benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices and
trainees to verify registration and certification with respect to apprenticeship and training programs
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and
subcontractors are not using disproportionate numbers of], laborers, trainees and apprentices. These
reviews shall be conducted in accordance with the schedules for spot checks and interviews described in
Item 5(b) and (c) above.

{e) Subrecipients must immediately report potential violations of the DB prevailing wage requirements
to the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed at
http:/'www.dol.zoviwhd/america2 htm.
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ATTACHMENT 2

DAVIS-BACON WAGE RATE DETERMINATION

[SRF Assistance Recipient to insert applicable wage determinations here]

How to obtain a Wage Determination:

www.wdol.gov
Click “Selecting DBA WDs”

Select the State and county where the work will be performed

Select the “Construction Type™: Heavy, Building, Highway, or Residential

Click on one of the wage determinations. Verify that the wage determination displayed is

the correct wage determination, and not for “Heavy Dredging”.

6. Select the text box displaying the Wage Determination and copy the text of the Wage
Determination.

7. Click *Sign Up for Alert Service™ to receive notification if the Wage Determination is

updated.

LV N U Iy 0N ]

When to update the wage determination:

I. If DOL updates the Wage Determination, you must update the Wage Determination
through an addendum to the bid specifications.

2. If the update occurs less than 10 days prior to the date of bid opening, you are not
required to update the Wage Determination.

SRF Specification Insert
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ATTACHMENT 3

CERTIFICATION OF NONSEGREGATED FACILITIES

(Applicable to federally assisted construction contracts and related subcontracts exceeding
$10,000 which are not exempt from the Equal Opportunity clause.)

The federally assisted construction contractor certifies that he does not maintain or provide for
his employees any segregated facilities at any of his establishments, and that he does not permit
his employees to perform their services at any location, under his control, where segregated
facilities are maintained. The federally assisted construction contractor certified, further that he
will not maintain or provide for his employees any segregated facilities at any of his
establishments, and that he will not permit his employees to perform their services at any
location, under his control, where segregated facilities are maintained. The federally assisted
construction contractor agrees that a breach of this certification is a violation of the Equal
Opportunity clause in this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work
area, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees which are segregated by
explicit directive or area, in fact, segregated on the basis of race, creed, color, or national origin,
because of habit, local custom, or otherwise. The federally assisted construction contractor
agrees that (except where he has obtained identical certifications from proposed contractors for
specific time periods) he will obtain identical certifications from proposed subcontractors prior to
the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity clause, and that he will retain such, certification in this file.

Signature Date

Name and title of signer (please type)

[THIS FORM SHALL BE COMPLETED IN FULL AND SUBMITTED WITH THE BID
PROPOSAL]
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ATTACHMENT 4

NOTICE TO LABOR UNIONS OR OTHER ORGANIZATION OF
WORKERS: NON-DISCRIMINATION IN EMPLOYMENT

TO:

(name of union or organization of worker)

The undersigned currently holds contract(s) with

(name of applicant)
involving funds or credit of the U.S. Government or (a)
subcontract(s) with a prime contractor holding such contract(s).

You are advised that under the provisions of the above contract(s) or subcontract(s) and in
accordance with Section 202 of Executive Order 11246 dated September 24, 1965, the
undersigned is obliged not to discriminate against any employee or applicant for employment
because of race, color, creed, or national origin. This obligation not to discriminate in
employment includes, but is not limited to, the following:

EMPLOYMENT, UPGRADING, TRANSFER OR DEMOTION

RECRUITMENT AND ADVERTISING
RATES OF PAY OR OTHER FORMS OF COMPENSATION

SELECTION FOR TRAINING INCLUDING APPRENTICESHIP, LAYOFF OR
TERMINATION

This notice is furnished you pursuant to the provisions of the above contract(s) or subcontract(s)
and Executive Order 11246.

Copies of this notice will be posted by the undersigned in conspicuous places available to
employees or applicants for employment.

{contractor or subcontractor(s)

(Date)

SRF Specification Insert 25 Revised 10/30/2013

CWF - GC/CM GMP #4 - Attachment D 244



oY United States - i OMB Control No: 2090-0030
VEPA Raneymontal Protection Approved: 8/ 13/ 2013

Approval Expires: 8/ 31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE? subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No, (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

1.0. DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Subcontrm:tor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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Fe Y United States OMB Contrel No: 2050-0030
\'IEPA Environmental Protection

Agency Approved: 8/ 13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Si ature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three {3} hours
per response. Send comments on the Agency s need for this information, the accuracy of the provided burden
estimates, and any suggested methaods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Division, I.S. Environmental Protection Agency (2822T}, 1200
Pennsylvania Ave., NW, Washington, D C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address

EPA FORM 6100-2 {(DBE Subcontractor Participation Form)
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£ lE.lnlled States e | OMB Control No: 2090-0030
\"EPA nvironmental Protaction Approved: 8/13/2013

Agency
Approval Expires: 8/ 31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE? subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement [D No. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor
DBE Certified By: ___ DOT __ SBA Meets/ exceeds EPA certification standards?
___ Other: ___YES ___NO _ Unknown

'ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Sll.:bcontran:tcn' is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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e Emlélnillad Statets o | OMB Control No: 2090 0030
7 Apany ol frotaction Approved 8/13/2013
Approval Expires. 8/ 31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

| certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Date
SubcontractorSi ature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three {3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.5. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)
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e Y gnhad States OMB Contro] No: 2090-0030
7 EPA Ay ol Frotection Approved: 8/13/2013
Approval Expires: 8/ 31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors te complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No, Email Address

Issuing/Funding Entity:

| ha\:'g identified potential DBE YES NO
certified subcontractors

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar | Currently
Company Name Amt DBE
Certified?

Continue on back if needed

1A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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£ P gnllied Stalesl . ' OMB Control No 2090 0030
"-’E A nviranmaental Protection Approved 8/13 2013

Agency
Approval Expires 8/31 2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

The public reporting and recordkeeping burden for this collection of information is estimated to average three {3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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T67

Cost Responsibility Matrix

City of Oak Harbor
Clean Water Facility
5-29-14

{To be attached to Agreement at contract execution)

This Cost Responsibility Matrix {"Matrix") defines the specific categories of cost expected for this project.
The checked box indicates in what section of the fee proposal the City expects GC/CM proposers to apply
the identified cost. "COW" is Cost of Work to be awarded via subcontracts or Negotiated Self-Performed
Work, "NS8" is Negotiated Support Services, "SGC" is Specified General Conditions and "PCS" is
Preconstruction Services. Proposers should refer to the RFFP, GC/CM Agreement and General Conditions
documents including all addenda, to ascertain all the project scope requirements. In the event there are
omitted items contained in this Matrix, the Contract Documents shall govern. In the event there is a conflict
between this Matrix and the Contract Documents, this Matrix shall govern.

# |Item COW | NSS | SGC Fee PCS Owner

1. Design participation through GMP X

2. Estimating through GMP X

3. Meeting minutes-through GMP X

4, Pre-construction schedules X

5 Subcontractor and supplier analysis of X
| market conditions prior to bidding

6 Review and implementation of possible X
* | product substitutions

7 Participation in Value Engineering X
| studies

8 Participation in pre-bid Constructability X
"] Reviews

9 Assembling and updating BIM models as X
© | assigned

10 Other technical or administrative tasks X
| as assigned

11 Development of GMP or interim Contract X
" | Amendments

12 Subcontractor bid planning and X
© | development

13. | Subcontractor bidding process X

14. | Advertise project for bids X

18. | Pre-bid conferences and marketing X

Cost Responsibility Matrix for GC/CM Services-Clean Water Facility
Page 10of5
LEGAL120786731.1
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Item COW | NSS | SGC Fee PCS Owner
Subcontractor and supplier bid analysis
16. | and award recommendation including X
possible MCCM and ECCM
17 Review and analysis of subcontractor X
* | qualifications per RCW 39.10
Coordination and finalization of
18 subcontracting for labor, maternial and X
* | equipment, including reviews/finalization
of scopes of work and buyouts
19. | Project Manager during construction X
20 | Superintendent during construction X
Senior Project Engineer during
21, . X
construction
22, | Project Engineer during constructian X
23. | Project Administrator during construction X
24 Quality Control Manager during X
* | construction
25. | Commissioning and Start Up Coordinator X
26. | Federal funding support documentation X
27. | Estimating during construction X
28 Meeting minutes and administration X
" | during construction
29 Schedule development and updating X
" | during construction
30 Sub-contract administration and X
" | coordination
31 Contractor accounting and cost X
"1 accounting
32. | Cash flow analysis X
33 Administration of the project safety X
| program
34 Administration of the environmental X
" | program
All GC/CM insurance, payment and
35. | performance bonds {not including X
Builders Risk)
36 Builders risk insurance as stated in X

agreement

Cost Responsibility Matrix for GC/CM Services-Clean Water Facility
Page 2 of 5
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# ltem COW | NSS | 8GC Fee PCS Owner
37. | Applications for payments X
38 Change order preparation and X

* | procedures
39. | Communications and coordination X
40. | Managing regulatory requirements X
41 Review and processing of submittals, X
" | shop drawings and samples
42 Maintaining and updating BIM models X
* | during construction
43. | Contractor quality control manager X
44. | Coordination of testing laboratory X
45 Administration and coordination of the X
* | commissicning program
46 Equipment, phones, and supplies related X
" | to management
47 Travel and subsistence for supervision X
' | assigned to project
48 Company-owned vehicles assigned to X
* | staff (company trucks)
Travel, gas, oil, maintenance for
49. | company-owned vehicles assigned to X
staff
50. | Project signs X
51.——|-Coordination of other Owner contractors X
52. | Contract close-out X
53, | Punch-list preparation and administration X
54. | Electronic equipment and software X
55. | Primary surveying and control X
56. | Construction office and facilities X
57 Equipment and supplies incorporated in X
" | the work
58 Equipment and supplies not incorporated X
" | in the work
Refuse collection, clean-up, removal and
59. | disposal from the site—-unless included X

in sub bids

Cost Responsibility Matrix for GC/CM Services-Clean Water Facility
Page 3 of &
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# |Item COW | NSS | SGC | Fee PCS Owner
50. Eust control—unless inciuded in sub X
ids
61. | Street cleaning X
62. | Power and water use during construction X
63. | Utility hook-up, meters and fees X
64. | Temporary signs fences and barricades X
65. | Temporary sanitation X
66. | Site security including lighting X
67. | Flaggers and traffic control X
68. | Erosion control X
69. | Cranes and hoisting X
70. | Scaffolds and shoring X
71. | Elevator operations X
72. | Weather protection X
73 Tempeorary site conditions and X
" | madifications
74. | Selective demolition X
75. | Mock-ups X
76. | Temporary project fire protection X
77. | Temporary heat, power and water X
78. | Final cleaning X
79 Negotiated self-performed work including X
| foreman level supervision
80. | Subcontractor and material costs X
Regulatory requirements of the Contract
81. X
Bocuments
82. | Permits other than building permit X

Cost Responsibility Matrix for GC/CM Services-Clean Water Facility
Page 4 of 5
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# Item COW | NSS | SGC Fee PCS Owner
83. | Warranties X
84. | GC/CM fee (profit) X
GC/CM use, sales, B&O, income, and
85. | other taxes except sales taxes on X
progress payments
86, | Liquidated damages X
“Fee proposal preparation, site walk,
87 interview process, invitation to propose, X
© | GC/CM Agreement and General
Conditions
Replacement of defective or non-
88 conforming work including retesting X
" | unless the responsibility of a
subcontractor.
89. | GC/CM corporate overhead X
80. | Architectural and engineering services X
Subcontractor bid document
91, . X
reproduction
92. | WSST on GC/CM billings X
93. | Building permit X
04 Testing laboratory and testing services X
" | per the Contract Documents
95. | Project management consultant X
96. | Commissioning agent X
Cost Responsibility Matrix for GC/CM Services-Clean Water Facility
Page 5of 5
LEGAL$20786731.1
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Exhibit 5: Indemnification / Hold Harmless and Insurance Requirements

Indemnification / Hold Harmless

The Construction Manager shall defend, indemnify and hold the Owner, its officers, officials, employees and
volunteers harmless from and against any and all claims, injuries, damages, [osses or suits, including but not limited
to costs, design professional and consultant fees, and attomeys” fees, incurred on such claims and in proving the
right to indemnification, arising out of or in connection with the performance of this Agreement, except for injuries
and damages caused by the sole negligence of the Owner.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, then, in the
event of liability for damages arising out of bodily injury to persons or damages to property caused by or resulting
from the concurrent negligence of the Construction Manager and the Owner, its officers, officials, employees, and
volunteers, the Construction Manager’s liability and defense, indemnity, and hold harmless obligations hereunder
shall be only to the extent of the Construction Manager’s negligence. It is further specifically and expressly
understood that the indemnification provided herein constitutes the Construction Manager's waiver of immunity
under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This waiver has been
mutually negotiated by the parties. The provisions of this section shall survive the expiration or termination of this
Agreement.

The obligations of the Construction Manager under this Section shall not be construed to negate, abridge, or
otherwise reduce any other right or obligations of indemnity which would otherwise exist as to any party or person
described in this Section. To the extent the wording of this Section would reduce or eliminate the insurance coverage
of the Construction Manager or the Owner, this Section shall be considered modified to the extent that such
insurance coverage is not affected. To the extent that any portion of this Section is stricken by a court or arbitrator
for any reason, all remaining provisions shall retain their vitality and effect. This Section shall survive completion,
acceptance, final payment and termination of the Contract,

The Construction Manager agrees to being added by the Owner as a party to any arbitration or [itigation with third
parties in which the Owner alleges indemnification or contribution from the Construction Manager, any of its
Subcontractors of any tier, anyone directly or indirectly employed by any of them, or anyone for whose acts any of
them may be liable. The Construction Manager agrees that all of its Subcontractors of any tier will, in their
subcontracts, similarly stipulate; in the event any does not, the Construction Manager shall be liable in place of such
Subcontractor(s) of any tier.

Insurance

The Construction Manager shall procure and maintain for the duration of the Agreement, insurance against claims
for injuries to persons or damage to property which may arise from or in connection with the performance of the
work hereunder by the Construction Manager, their agents, representatives, employees or subcontractors,

No Limitation.

Construction Manager’s maintenance of insurance, its scope of coverage and limits as required herein shall not be

construed to limit the liability of the Construction Manager to the coverage provided by such insurance, or otherwise
limit the Owner’s recourse to any remedy available at law or in equity.

Insurance:

A.  Minimum Scope of Insurance

Construction Manager shall obtain insurance of the types described below:
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Automobile Liab'lity insurance covering all owned, non-owned, hired and leased vehic es. Coverage sha |
be w i ten on Insurance Services Office (150) form CA 00 01 or a subst tute form providing equiva ent
hab li y coverage. If necessary, the pol cy shal be endorsed to provide contractua 1"ability coverage

Commercial General Liability ‘nsurance shall be written on ISO occurrence form CG 00 01 and sha | cover
liability aris ng from premises, operations, stop gap liabil ty, inde endent contractors, produc s-completed
operations, pe sonal injury and adveruising injury, and hability assumed under an i sured con ract. The
Commercial General Liability insurance shall be endorsed to provide the Aggregate Per Project
Endorsement [SO form CG 25 03 11 85 or an equivalent endorsement. There shall be no endorsement or
madificat on of the C mmercial General L ability insurance for iability arising from explosio col apse o
underground property damage. The Owner shall be named as an 1nsured under the Construction Manager’s
Commercial General ability insurance policy with respect to the work performed for the Owne us ng
ISO Additional Insur  endorsement CG 20 10 10 01 and Additional Insured-Com eted Opera ions
endorsement CG 20 37 10 01 or substitute endorsements p ov’  ng equiva ent coverage

Professional Liability insurance approp iate to the Construction Manager s profession.

Workers' Compensation coverage as required by the Indust ia Insu ance aws of the State o Washington.

Builders Risk insurance covering interests of the Owner, the Construct’'on Manager, Subcontractors, and
Sub-subcontractors in the work. Builders Risk insurance sha be o aal -r'sk policy form and s all insure
against the perils of fire and extended coverage and physical loss or da age includ ng flood earthquake,
thefl, vandalism, malicious mischief, collapse tem orary buildings and debris remova . This Builders Risk
msurance covering the work will have a deduct ble of $5,000 for each occurrence, which w ]l be the
responsibility of the Construction Manager. H gher deductibles for flood and earthquake peri s may be
accepted by the Owner upon written request by the Construction Manager and written acceptance by the
Owner. Any increased deduct bles accepted by the Owner will remain the responsbility of the
Construction Manager. The Builders Risk nsurance shall be main a ned until fina acceptance of the work
by the Owner.

Construct'on Manage 's Pol ution Liability insurance cover ng osses caused by polluti  condi ons that
arise fro the opera on of the Co struction Manager The Cons r ction Manager’s Po ution Lega
Liability ins rance shall be writ en n an amount of at least § ,000,000 per loss with an annua aggregate
of at least $1,000,000.

If coverage the Construction Manager’s Pol ut  Liability nsurance s wri ten on a claims-made bas s the
Construction Manage warrants that any retroact ve date app icable to coverage under the policy precedes
the effective date of this contract; and that comtinuous coverage will be ma’nta ned or an extended
discovery period will be exercised for a per'od of three (3) years beg nning from the time that work under
the contract is completed.

The Owner shall be named by endorsement as an insured on the Co struction Manager’s Pollution Liab lity
insurance policy.

If the scope of services as defined in this contract includes the disposal of any azardous materials from the
job site, the Construct on Manager must furnish to the Owner evidence of poll tion liabi ity insurance
maintained by the dispos  site operator for losses arising from the insured fac™ 1y accepting waste under
this contract Coverage certified to the Owner under this paragraph .7 mus be maintained in m’nimum
amounts of $1,000 000 per loss, with an annual aggregate of at east $1 000,000

This cont act involves work on or adjacent to navigable water, as def' ned by the U S. Dep riment of Labor
The Construct on Manager therefore shall provide proof of insurance coverage in com iance with the
statutory e uirements of the U.S. Longshore an Harbor Workers’ Compensation Act{ad n stered by the
11.S Department of abor),
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If the Construction Manager is working from barges or any other watercraft, owned or non-owned, the
Construction Manager must maintain Protection and Indemnity (P&I) insurance providing coverage for
actions of the crew to third parties in the amount of $1,000,000 each occurrence or accident. The Owner
shall be named by endorsement as an insured on the Construction Manager’s Protection and Indemnity
insurance policy. The Construction Manager must also provide proof of insurance coverage in compliance
with the statutory requirements of the Merchant Marine Act of 1920 (the “Jones Act”).

Minimum Amounts of Insurance

Construction Manager shall maintain the following insurance limits:

1.

~2

Automobile Liability insurance with a minimum combined single limit for bodily injury and property
damage of $1,000,000 per accident.

Commercial General Liability insurance shall be written with limits no less than $1,000,000 each
occurrence, $2,000,000 general aggregate and a $2,000,000 products- completed operations aggregate
limit.

Professional Liability insurance shall be written with limits no less than $5,000,000 per claim and
$5,000,000 policy aggregate limit.

Builders Risk insurance shall be written in the amount of the completed value of the project with no
coinsurance provisions,

The Construction Manager shall purchase and maintain Excess or Umbrella Liability insurance with [imits
not [ess than 310,000,000 per occurrence and annual aggregate. This Excess or Umbrella liability insurance
shall apply above, and be at least as broad in coverage scope, as the Construction Manager’s Commercial
General Liability and Automobile Liability insurance.

This requirement may be satisfied instead through the Construction Manager's Commercial General Liability and
Automobile Liability insurance, or any combination thereof.

C.

Other Insurance Provision

The Construction Manager's Automobile Liability, Commercial General Liability and Builders Risk insurance
policies are to contain, or be endorsed to contain that they shall be primary insurance as respect the Gwner, Any
Insurance, seif-insurance, or insurance pool coverage maintained by the Owner shall be excess of the Construction
Manager's insurance and shall not contribute with it.

D.

Construction Manager’s Insurance for Other Losses

The Construction Manager shall assume full responsibility for all loss or damage from any cause whatsoever to any
tools, Construction Manager's employee owned tools, machinery, equipment, or motor vehicles owned or rented by
the Construction Manager, or the Construction Manager's agents, suppliers or contractors as well as to any
temporary structures, scaffolding and protective fences.

A.

Waiver of Subrogation

The Construction Manager and the Owner waive all rights against each other, any of their Subcontractors,
Sub-subcontractors, agents and employees, each of the other, for damages caused by fire or other perils to the extent

L3
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covered by Builders Risk insurance or other property insurance obtained pursuant to the Insurance Requirements
Section of this Contract or other property insurance applicable to the work. The policies shall provide such waivers
by endorsement or otherwise.

B.  Acceptability of Insurers

Insurance is to be placed with insurers with a current A_M. Best rating of not less than A: VII.

C. Verification of Coverage

Construction Manager shall furnish the Owner with original certificates and a copy of the amendatory endorsements,
including but not necessarily limited to the additional insured endorsement, evidencing the Automobile Liability and
Commercial General Liability insurance of the Construction Manager before commencement of the work. Before
any exposure to loss may occur, the Construction Manager shall file with the Owner a copy of the Builders Risk
insurance policy that includes all applicable conditions, exclusions, definitions, terms and endorsements related to
this project.

D.  Subcontractors
The Construction Manager shall have sole responsibility for determining the insurance coverage and limits required,

if any, 1o be obtained by subcontractors, which determination shall be made in accordance with reasonable and
prudent business practices.

E. Notice of Cancellation

The Construction Manager shall provide the Owner and all Additional Insureds for this work with writien notice of
any policy cancellation, within two business days of their receipt of such notice.

F. Failure to Maintain Insurance

Failure on the part of the Construction Manager to maintain the insurance as required shall constitute a material
breach of contract, upon which the Owner may, after giving five business days’ notice to the Construction Manager
to correct the breach, immediately terminate the contract or, at its discrelion, procure or renew such insurance and
pay any and all premiums in connection therewith, with any sums so expended to be repaid to the Owner on
demand, or at the sole discretion of the Qwner, offset against funds due the Construction Manager from the Owner.
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BATA bocument A133" - 2009 Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
(Name and address or location)

QOak Harbor Clean Water Facility

THE OWNER:
(Name, legal status and address) This document has important
legal consequences. Consultation
City of Oak Harbor with an attomey
865 SE Barrington Drive is encouraged with respect to
Oak Harbor, Washington 98277 its completion or modification.
AlA Document A201™-2007,
THE CONSTRUCTION MANAGER: General Conditions of the
(Name, legal status and address) Contract for Construction, is
adopted in this document by
Hoffman Construction Company of Washington reference. Do not use with other
1505 Westlake Avenue N., Suite 500 general conditions unless this
Seattle, Washington 98109 document is modified.

ARTICLE A1
§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 2.2.6 of the Agreement, the Owner and Constructlon Manager hereby
amend the Agreement to establish-a : m-Priee-authorize the Construction
Manager to engage Zenon Envuonmental Comoratlon d/b/a GE Water & Process
Technologies ("GE") for the MBR System Equipment and Engineering Support ("MBR
Systems") and to engage Engineered Treatment Systems, LLC ("ETS") for the UV
Disinfection Equipment and Engineering Support ("UV System") and to establish a
Guaranteed Maximum Price for these MBR and UV Systems. The Owner and Construction
Manager anticipate subsequent amendment(s) to the Agreement to establish a Guaranteed
Maximum Price for the remainder of the Work. As agreed by the Owner and Construction
Manager, the Guaranteed Maximum Price is an amount that the Contract Sum shall not
exeeed—exceed for the MBR and UV Systems. The Contract Sum consists of the
Construction Manager’s Fee plus the Cost of the Work, as that term is defined in Article 6 of
this Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed (§—);
-Two Million One Hundred Forty-Nine Thousand Dollars ($2.149,000.00) for the MBR
System and not to exceed Two Hundred Ninety-Nine Thousand Five Hundred Twenty
Dollars ($299.520.00) for the UV Disinfection System, plus the Construction Manager’s
Fee of 4.28%., for a total Guaranteed Maximum Price for this Amendment of Two Million
Five Hundred Fiftiy-Three Thousand Three Hundred Seventeen Dollars ($2.553,317.00),
subject to additions and deductions by Change Order as provided in the Contract
Documents. This GMP amount is for system procurement only and not installation.

The Construction Manager initially intends to engage GE and ETS for shop drawings and
engineering support only, with options to exercise full equipment purchases for the prices
quoted by GE and ETS. Construction Manager is required to include language in its
respective subcontract agreements with GE and ETS to lock in the respective quoted prices
and that will ensure that these subcontract agreements are fully assignable to the Owner in

AlA Document A133™ — 2009 Exhibit A. Copyright © 1991, 2003 and 2009 by The American institute of Architects. All rights reserved WARNING: This AIA®
Document is protected by U.S. Copyright Law and Intematlonal Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
produced by AlA software at 13:54:41 on 11/20/2014 under Or% éNo.1387858007 1 which expires on 04/23/2015, and is not for resale.
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the event that the Owner and the Construction Manager are unable to agree upon a MACC for the remainder of the
project. Construction Manager shall further provide in these subcontract agreements that the operation and
maintenance costs quoted by GE and ETS shall be provided to the Owner at prices equal to or less than those quoted
for three (3) years from Final Acceptance and that these quoted prices and all representations, warranties and
guarantees provided by GE and ETS in their respective proposals shall be assigned to the Owner upon completion of

the Project.

§ A.1.1.2 ltemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, allowances, contingencies, alternates, the Construction
Manager’s Fee, and other items that comprise the Guaranteed Maximum Price.

(Provide below or reference an attachment.)

See the GE and ETS proposals.

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to
accept other alternates subsequent to the execution of this Amendment, attach a schedule of such other alternates
showing the amount for each and the date when the amount expires.)

None.

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Price ($0.00)
None. *

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:
None.

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the
Contract:

Document Title Date Pages
None.

§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:

(Either list the Specifications here, or refer to an exhibit attached to this Agreement.)

QOak Harbor Wastewater Treatment Plant MBR System Equipment Procurement Technical Specifications and
Disinfection Equipment Procurement Technical Specifications (Carollo Engineers, March 2014).

Section Title Date Pages

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:

(Either list the Drawings here, or refer to an exhibit attached to this Agreement.)

Oak Harbor Wastewater Treatment Plant MBR System Equipment Procurement Drawings and Disinfection
Equipment Procurement Drawings (Carollo Engineers, March 2014).

Number Title Date

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Agreement.)

AIA Document A133™ — 2009 Exhibit A. Copyright © 1891, 2003 and 2009 by The American Institute of Architects. All rights raservad WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
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Bidder’s Question/Response Log.

Qak Harbor Clean Water Facility MBR System Equipment Procurement Addendum No. 1 (Carollo Engineers,
October 15, 2014).

QOak Harbor Clean Water Facility MBR System Equipment Procurement Addendum No. 2 (Carollo Engineers,
October 28, 2014).

Oak Harbor Wastewater Treatment Plant Disinfection Equipment Procurement Addendum No. 1 (Carollo Engineers,
October 15, 2014).

Qak Harbor Clean Water Facility Disinfection Equipment Procurement Addendum No. 2 (Carollo Engineers, October
29, 2014).

Qak Harbor Wastewater Treatment Plant Disinfection Equipment Procurement Addendum No. 3 (Carollo Engineers,
November 5, 2014).

ARTICLE A.2
§ A.2.1 The anticipated date of Substantial Completion established by this Amendment:

December 29, 2017,

/O'I.r"'
CONSTRUCTION MANAGER (Signature)

mTz&JbP— H- Trhes &a_r&crf Me,

(Printed name and title)

AIA Document A133™ — 2009 Exhlbit A. Copyright ® 1991, 2003 and 2008 by The American Institute of Architects. Al rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distributlon of this AIA® Document, or any
portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Grachm C. Wallace, hereby certify, to the best of my knowledge, information and belief, that I created the attached
final document simultaneously with this certification at 13:54:41 on 11/20/2014 under Order No. 1337858007 _1 from
AIA Contract Documents software and that in preparing the attached final document I made no changes to the original
text of ATA® Document A133™ —2009 Exhibit A, Guaranteed Maximum Price Amendment, as published by the ATA
in its software, other than changes shown in the attached final document by underscoring added text and striking over
deleted text.

(Signed)

(Title)

(Dated)

AlA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
result in severe civll and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA

software at 13:54:41 on 11/20/2014 under Order No. 58 3/20185, and is not for resale.
sofvare a BB e RAQ4R32%1: Asezs)
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ﬁAIA Document A133™ — 2009 Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
(Name and address or location)

Oak Harbor Clean Water Facili

THE OWNER:
(Name, legal status and address)

City of Oak Har
865 SE Barrington Drive
QOak Harbor, Washington 98277

THE CONSTRUCTION MANAGER:
{Name, legal status and address)

Hoffman Construction Company of Washington
1505 Westlake Avenue N.. Suite 500

Scattle, Washington 98109

ARTICLE A1
§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 2.2.6 of thc Agrccmcnt, t.he Owncr and Constructmn Manager hereby
amend the Agreement to establish-¢ : ma2ele _utthlE_lhs_Csmmm
anager to engage Richard P]‘lllll Mnrm [nc for B:d Packuge 1 fall
Replacement ("Outfall Replacement™} and to establish a Guaranteed Maxlmm Price for the
Outfzll Repla nt Work and related Nepotiated S Services and Specified
it Th I an ion Manager anticipate subsequent amendment
the Agreement t lish a teed Maximum Price for the remainder of the Work.
Thig is the Second GMP Amendment for this Project. As agreed by the Owner and
Construction Manager, the Guaranteed Maximum Price is an amount that the Contract Sum
shall not exceed-exceed for the Qutfall Replacement Work and related Negotiated Support
Services and Specified General Conditiens. The Contract Sum consists of the Construction
Manager's Fee plus the Cost of the Work, as that term i3 defined in Articie 6 of this

Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed ($—);
-One Million Nine Hundred Ninety-One Thousand Two Hundred Forty-Nine
1 00 1l Re; ent k and incl all related Negotiated
Support Servic i ndition tin and the Construction
Manager's Fee of 4.28%. subject to additions and deductions by Change Order as provided
in the Contract Documents. Sales tax js not included in the above amount and will be added
to the Cost of the Work,

§ A.1.1.2 ltemlzed Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Construction Manager's Fee, and other items that
comprise the Guaranteed Maximum Price,

(Provide below or reference an attachment.)

This document has important
legal consequences. Consuitation
with an attorney

is encouraged with respect to

its completion or modification.

AlA Bocument A201™-2007,
General Conditions of the
Conlract for Construction, Is
adopted In this document by
reference, Do not use with ather
general conditions unless this
document is modified.

AlA Decumant A133™ — 2008 Exhibit A. Copyright © 1994, 2003 and 2008 by Tha American Instiluta of Archiects. All rights reserved. WARNING: This AIA*®
Document Is protectad by U.S. Copyright Law end inlemetiona) Treatles. Unautharizod reproduction or distribution of this AIA™ Document, or any
portion of i, may result in severs civil and criminal penalties, and will be prosacutad ta the maximum extent possibla undar tha law. This document was
produced by AlA softwara at 18:19:16 on 04/08/2015 under Order No,1337858007_1 which expires on 04/23/2015, and Is not for resale.
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Sec the Hoffiman Construction Company GMP Amendment No. 2 Recapitulation dated April 10, 2015,

§ A.1.1.3 The Guaranteed Maximum Price is based on the following altemates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

{State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to
accept other alternates subsequent to the execution of this Amendment, attach a schedule of such other alternates
showing the amount for each and the date when the amount expires.)

ubcontracter Payment and Performance Bond. included within the above price,

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Tdentify allowance and state exclusions, if’ any, from the allowance price.)

item Price ($0.00)
None,

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

See the Oak Har' astewater Treatment Plant Bid Packa HOF-01; Qutfall Replacement R ids and
_other documents listed in this Guaranteed Maximum Price Amendment,

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the
Contract: See the Oak Harbor Wastewster Treatment Plant Bid Package #OHOF-01: Outfall Replacement Request
for Bids and other documents listed in this Guaranteed Maximum Price Amendment,

Document Title Date Pages

§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications;
{Either list the Specifications here, or refer to an exhibit attached to this Agreement.}

Qak Harbor Wastewater Treatment Plant Bid Package #OHQF-01; OQutiall Replacement Technical Specifications
arpllo Engin F 16, 2015, 4 and techitical July 12, 201

Saction Title Data Pages

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Agreement.)

Osk Harbor Wastewater Treatment Plant Bid Package #OHOF-01: OQutfall Replacement Technical Specifications

ar 22,2015

Number Title Date

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Agreement.)

Addendum No. 1 (March 17, 2015), 101 pages,
Addendum No. 2 (March 19, 2015}, 7 pages.

Addendum No. 3 (March 23, 2015), 133 pages.

A No. 4 (March 26, 2015), 5 page
A Ni 27, 2015), 3 page
ARTICLE A2

§ A.2.1 The anticipated date of Substantial Completion established by this Amendment:

October 30, 2015 for the Qutfall Replacement Work,

AlA Document A132™ - 2008 Exhibit A. Copyright © 1881, 2003 and 2008 by The Amarican institule of Architacts. All fights resarved. WARNING: This AJA*
Document 19 protected by U.B. Copyright Law and Internatlonai Treatles. linauthorized repraduction or distribution of this AJA® Document, ar any
portion of It, may result in severe civii and criminal penaities, and will be prosscutad to the maximum axtan? pagsible under tha law. Thia document was
produced by AlA software at 16:19:18 on 04/09/2015 under Order No.1337858007_1 which expires on 04/23/2015, and Is not for resala.

User Notes: (1664382834)
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ignatire, CONSTRUCTION MANAGER (Signature)

Z?’/‘f ﬁ%/_/'__'ﬂ .[/Ilfd P)”(S.'c./(nl

(Printed name and title)

{Printed name and title)

AIA Documant A133™ — 2008 Exhibit A. Copyright © 1691, 2003 and 2008 by Tha American Institute of Architects. All rights reserved. WARNING: This AIA®
Dacumont in protected by U.S. Copyright Law end Interntational Treaties. Unautharized repraduction or distribution of this AJA®* Document, or any 3
porilon of it, may rasult in severs civil end criminal penaltiss, and will be prosecuted to tha maximum extent possible under the law. This document wes

! produced by AlA software al 16:19:18 on 04/09/2015 under Order No.1337858007_1 which axpires on 04/23/2015, and Is not for resafe.

User Notes: {1884382834)
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Certification of Document’s Authenticity
AlIA® Document D401™ - 2003

I, Graehm C. Wallace, hereby certify, to the best of my knowledge, information and belief, that | created the attached
final document simultaneously with this certification at 16:19:16 on 04/09/2015 under Order No. 1337858007 | from
AlA Contract Documents software and that in preparing the attached final document | made no changes to the original
text of AIA® Document A133™ —2009 Exhibit A, Guaranteed Maximum Price Amendment, as published by the AIA
in its software, other than changes shown in the attached final document by underscoring added text and striking over
deleted text.

(Signedy”

a%ﬂu}

{Title)

4 /13,//5

{Dated)

AlA Document D40t ™ - 2003, Copyright © 1882 and 2003 by The American Instituts of Architects. All rights reserved. WARNING: This AIA® Dacument is
protected tiy U.8. Copyright Law and Intermnational Treaties. Unauthorized reproduction or distribution of this AIA* Document, or any portion of it, may 1
result In ssvere civil and criminal penalties, and will be prosecuted to the maximum extent possible undar the law, This document was produced by AIA
software al 16:19:16 on 04/08/2015 under Qrdar No,1337858007_1 which expires on 04/23/2015, and Is not for resate.

User Notes: {1584382834)
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@AIA Document A133"™ - 2009 Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
(Name and address or location)

Oak Harbor Clean Water Facilitv

THE OWNER:
(Name, legal status and address) This document has important
legal consequences.
City of Oak Harbor Consultation with an attorney
865 SE Barrington Drive is encouraged with respect to
Oak Harbor, Washington 98277 its complelion or modification.
AlA Document A201™-2007,
THE CONSTRUCTION MANAGER: General Conditions of the
(Name, legal status and address) Conlract for Construction, is
adopted in this document by
Hoffman Construction Company of Washington reference, Do not use with other
1505 Westlake Avenue N., Suite 500 genegral conditions unless this
Seattle. Washington 98109 document is modified.
ARTICLE A1

§ A.1.1 Guaranteed Maximum Price
Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish-s-Guaranteed-Maximum-Priee—guthorize the

Construction Manager to proceed with the Work of Site Prep A - Partial Excavation and

Archeological Survey ("Site Prep A") and to establish a Guaranteed Maximum Price for
the Site Prep A Work and related Negotiated Support Services and Specified General

Conditions. The Owner and Construction Manager anticipate subsequent amendment(s) to
the Apreement to establish a Guaranteed Maximum Price for the remainder of the Work.
This is the Third GMP Amendment for this Project. As agreed by the Owner and
Construction Manager, the Guaranteed Maximum Price is an amount that the Contract
Sum shall not exeeed-exceed for the Site Prep A Work and related Nepotiated Support
Services and Specified General Conditions. The Contract Sutn consists of the Construction
Manager’s Fee plus the Cost of the Work, as that term is defined in Article 6 of this
Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed 8
}-Eight Hundred Thirty-Six Thousand One Hundred Thirty Dollars ($836.130.00) for the

Site Prep A Work and includes all related Nepotiated Support Services, Specified General

Conditions, Contingency, and the Construction Manager’s Fee of 4.28%, subject to
additions and deductions by Change Order as provided in the Contract Documents. Sales

tax is not included in the above amount and will be added to the Cost of the Work.

§ A.1.1.2 itemized Statement of the Guaranteed Maximum Prlce. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, aliernates, the Construction Manager’s Fee, and other items
that comprise the Guaranteed Maximum Price,

(Provide below or reference an attachment.)

AIA Document A133™ — 2009 Exhibit A. Copyright @ 1991, 2003 and 2009 by The American Institute of Architects. Al rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and Intemnational Traaties. Unauthorized reproduction or distsibution of this AIA® Document, or
any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AlA software at 08:28:11 on 06/09/2015 under Order No.1248342233_1 which expires on 04/22/2016, and is not for resale.

User Notes: {1831941750)
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See the Hoffman Construction Company GMP Amendment No. 3 Recapitulation for Site Prep A - Partial
Excavation and Archeological Survey,

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to
accept other alternates subsequent to the execution of this Amendment, attach a schedule of such other alternates
showing the amount for each and the date when the amount expires.)

| Subcontractor Payment and Performance Bond, included within the above price,

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(Identify allowance and state exclusions, if any, from the allowance price.)

Item Price {$0.00)
Archeological discoveries $57.114.00
Dewatering $14.400.00

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

See the Hoffinan Construction Company GMP Amendment No. 3 Recapitulation for Site Prep A - Partial
Excavation and Archaeological Survey.

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the

Contract: See the Oak Harbor Wastewater Treatment Plant Site Preparation and Archeological Exploration

Technical Specifications dated June 8. 2015 and other documents listed in this Guaranteed Maximum Price
Amendment.

Document Title Date Pages

§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:

(Either list the Specifications here, or refer to an exhibit attached to this Agreement.)

Qak Harbor Wastewater Treatment Plant Site Preparation and Archeological Exploration Technical Specifications
dated June 8, 2015 and other docutnents listed in this Guaranteed Maximum Price Amendment.

Section Title Date Pages

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:

(Either list the Drawings here, or refer to an exhibit attached to this Agreement.)

Oak Harbor Clean Water Facility Site Preparation and Archeological Exploration Package dated June 8, 2015 and
other documents listed in this Guaranteed Maximum Price Amendment

Number Title Date

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information:
{List any other documents or information here, or refer to an exhibit attached to this Agreement.)

Construction Manager shall comply with Washington Department of Ecology funding requirements including the

Water Pollution Control Revolving Fund Specifications Insert dated 10/30/13. Construction Manager will perform
construction activities in accordance with the City of Oak Harbor Cultural Resources Memorandum of Agreement

approved April 21, 2015,

ARTICLE A2
| § A2 The anticipated date of Substantial Completion for Site Prep A Work established by this Amendment:
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| October 1, 2015.

OWNER (Signature) o CONSTRUCTION MANAGER (Signature)

(Printed name and title) "{Printed name and title)
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Grachm C. Wallace, hereby certify, to the best of my knowledge, information and belief, that [ created the
attached final document simultaneously with this certification at 08:28:11 on 06/09/2015 under Order No.
1248342233 1 from AlA Contract Documents software and that in preparing the attached final document [ made no
changes to the original text of AIA® Document A133™ — 2009 Exhibit A, Guaranteed Maximum Price Amendment,
as published by the AIA in its software, other than changes shown in the attached final document by underscoring
added text and striking over deleted text.

(Signed)

(Title)

(Dated)

AlA Document D401™ — 2003, Copyright © 1982 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA* Document is
protected by U.S. Copyright Law and international Treatles. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 1
may result in sevare civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by

AlA software at 08:28:11 on 06/08/2015 under Order No.1248342233_ 1 which explres on 04/22/2016, and is not for resale.

User Notas: {1831941750)

CWF - GC/CM GMP #4 - Attachment G 273





