Bill No. 8. b.
Date: November 15, 2016

Subject: Clean Water Facility - General
Contractor/Construction Manager
GMP #10

City of Oak Harbor

City Council Agenda Bill

FROM: Cathy Rosen, Public Works Director & Joe Stowell, City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Bob Severns, Mayor

Doug Merriman, City Administrator

Patricia Soule, Finance Director

Nikki Esparza, City Attorney, as to form

CRCORORCY

RECOMMENDED ACTION

Authorize the Mayor to sign AIA Document A133 — 2009 Exhibit A (GMP #10) in the amount of
$5,373,040 + Sales Tax ($467,454) with Hoffman Construction for Phase 3 Self-Perform Concrete,
RBC Plant Demo and Miscellaneous Earthwork.

BACKGROUND / SUMMARY INFORMATION

The Clean Water Facility project has been broken into multiple packages to take advantage of the
General Contractor/Construction Manager (GC/CM) process. The next phase of construction involves
the concrete portions of the Electrical Building (Building 20), The Generator Building (area 32), the
Biosolids Building (Area 50) and the Odor Control Structure (Area 60). The work involves placing
approximately 3800 yds. of concrete in 12 months. This GMP essentially completes the concrete
construction for the process areas, keeping the project on the critical path.

In addition to the concrete structural work, GMP #10 includes the following changes or additions to the
scope of work:

« Remobilization of the stone column contractor Malcolm Drilling to complete the site stabilization
work.

« Anallowance for backfilling and other earthwork activities associated with bringing the treatment
plant site to finish grade.

« Construction of a generator pad for the temporary relocation of the plant generator.

« Anallowance for excavation and shoring of the odor control facility.

Hoffman is proposing to perform the concrete work on a Self-Perform Basis as allowed by RCW
39.10. This self-perform concrete work will be on a time and materials basis with a not to exceed
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amount of $3,296,445. To ensure cost efficiency, performance measures have been incorporated into
the contract document. KBA and city staff will be monitoring the progress on a daily, weekly and
monthly basis. The City’s construction manager KBA has performed an independent cost evaluation as
required by RCW 39.10350 (e) and found the project cost acceptable (Attachment C).

In accordance with the base agreement with Hoffman Construction, a Guaranteed Maximum Price
Amendment (GMP #10) was prepared by Perkins Coie, the contracted legal counsel for the project
(Attachment A). This GMP amount includes the direct cost of the work, Negotiated Support Services,
contingencies, GC/CM fee, and Specified General Conditions. The complete cost anticipated by this
GMP #9 is $5,373,040 plus $467,454 in sales tax. These amounts are summarized in Attachment B. At
the advice of Perkins Coie, GMP Amendments do not specifically state the Sales Tax amounts but those
amounts are included in the contract.

Anticipated Subsequent GMP Components as follows will be combined for the total project GMP:

o Non-Process Building Construction
o Site work improvements (landscape, parking, park improvements, etc.)

LEGAL AUTHORITY

FISCAL IMPACT
Funds Required: $5,373,040 + Sales Tax ($467,454)

Appropriation Source: Wastewater Fund

PREVIOUS COUNCIL /BOARD /CITIZEN INPUT
PREVIOUS COUNCIL ACTIONS

December 3, 2013 - City Council adopted Resolution 13-32 directing staff to pursue GC/CM as the
delivery method for the new wastewater treatment plant.

December 17, 2013 - City Council adopted Ordinance 1682 amending Oak Harbor Municipal Code to
include a provision for alternative project delivery methods.

February 18, 2014 — City Council authorized staff to advertise a request for qualifications (RFQ) to
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select a General Contractor / Construction Manager (GC/CM) for the new wastewater treatment plant
project.

February 18, 2014 — City Council authorized the Mayor to sign and submit the Application for Project
Approval - GC/CM Delivery for construction of the new wastewater treatment plant to the State
of Washington Capital Projects Advisory Review Board — Project Review Committee.

July 1, 2015 - City Council authorized the Mayor to sign the A-133 agreement with Hoffman
Construction in connection with the new wastewater treatment plant (WWTP) project.

December 2, 2014 — City Council authorized GMP #1 for procurement of Membrane Bioreactor
(MBR) and Ultraviolet (UV) equipment in the amount of $2,553,317.00.

April 21, 2015 - City Council authorized GMP #2 for construction of the wastewater outfall in the
amount of $2,337,687.

June 16, 2015 — City Council authorized GMP #3 for construction of Site Preparation A in the amount
0f $908,872.

October 20, 2015 — City Council authorized GMP #4 for construction of Site Preparation B in the
amount of $5,109,549.

October 20, 2015 — City Council authorized GMP #5 for procurement of the Solids Dryer in the amount
of $2,028,222.

January 19, 2016 — City Council authorized GMP #6 for procurement of the Site Preparation C in the
amount of $3,966,503.

April 5, 2016 — City Council authorized GMP #7 for procurement of the Deep Foundation Concrete in
the amount of $9,355,968 + Sales Tax ($813,869).
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September 6, 2016 — City Council authorized GMP #8 in the amount of $10,824,756 + Sales Tax
($941,754) with Hoffman Construction for Self-Perform Concrete Work for Buildings 20 and 30, and
Miscellaneous Changes.

October 4, 2016 — City Council authorized GMP #9 in the amount of $33,265,589 + Sales Tax
($2,894,106) with Hoffman Construction for Self-Perform Concrete Work for Electrical,
Instrumentation, and Controls, Process Mechanical, and Miscellaneous Changes.

CITY COUNCIL WORKSHOPS

November 13, 2013 - Project funding and alternative project delivery were discussed.

November 19, 2013 — Project delivery options were discussed.

February 26, 2014 — Established the GC/CM contractor selection and review team.

June 25, 2014 - Selection of the GC/CM was discussed.

November 19, 2014 — GMP#1 bids for UV and MBR were discussed.

April 7, 2015 — Council review of the 30% cost estimate.

May 17, 2015 — Council review of site selection process.

May 27, 2015 — Council review of GMP #3.

September 30, 2015 — Council review of the 60% Cost Estimate and solids options.
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March 23, 2016 — Council presentation of GMP #7.

August 24, 2016 — Council presentation of GMP #8.

September 27, 2016 — Council presentation of GMP #9 and overall project status

ATTACHMENTS

1. Attachment A - A-133 - 2009 Exhibit A - Guaranteed Maximum Price Amendment (GMP #10)
2. Attachment B - GMP #10 Summary of Amendment Costs
3. Attachment C - KBA Cost Validation Letter

4. Attachment D - A-133 Agreement (base agreement)

5. Attachment E - A-133 GMP #1

6. Attachment F - A-133 GMP #2

7. Attachment G - A-133 GMP #3

8. Attachment H - A-133 GMP #4

9. Attachment | - A-133 GMP #5

10. Attachment J - A-133 GMP #6

11. Attachment K - A-133 GMP #7

12. Attachment L - A-133 GMP #8

13. Attachment M - A-133 GMP #9
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http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624529x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478805610x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624574x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624626x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624711x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624730x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624752x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624791x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624820x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624842x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624862x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624883x_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=&aName=1478624905x_at.pdf
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é3:]?-;5414114 Document A133" - 2009 Exhibit A

Guaranteed Maximum Price Amendment

for the following PROJECT:
(Name and address or location)

Oak Harbor Clean Water Facility

THE OWNER:
(Name, legal status and address)

City of Oak Harbor
865 SE Barrington Drive
Oak Harbor, Washington 98277

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

Hoffman Construction Company of Washington
600 Stewart Street, Suite 1000

Seattle, Washington 98101

ARTICLE A1

§ A.1.1 Guaranteed Maximum Price

Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby
amend the Agreement to establish-a-Guaranteed-Maximum-Priee-authorize the
Construction Manager to proceed with the Work of Phase 3 Self Perform Concrete, RBC
Plant Demolition, and Miscellaneous Earthwork ("Phase 3 Self Perform Wark") and to
establish a Guaranteed Maximum Price for the Phase 3 Self Perform Work and related
Negotiated Support Services and Specified General Conditions. The Owner and
Construction Manager anticipate subseguent amendment(s) to the Agreement to establish a
Guaranteed Maximum Price for the remainder of the Work. This is the Tenth GMP
Amendment for this Project. As agreed by the Owner and Construction Manager, the
Guaranteed Maximum Price is an amount that the Contract Sum shall not exeeed—gxceed
for the Phase 3 Self Perform Work and related Negotiated Support Services and Specified
General Conditions. The Contract Sum consists of the Construction Manager's Fee plus
the Cost of the Work, as that term is defined in Article 6 of this Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed &
}-Five Million Three Hundred Seventy-Three Thousand Forty Dollars ($5,373.040.00) for
the Phase 3 Self Perform Work, which Contract Sum includes all related Negotiated
Support Services, Specified General Conditions, Contingency. and the Construction
Manager’s Fee of 4.28%. subject to additions and deductions by Change Order as
provided in the Contract Documents. Sales tax is not included in the above amount and
will be added to the Cost of the Work.

§ A.1.1.2 ltemized Statement of the Guaranteed Maximum Price. Provided below is an
itemized statement of the Guaranteed Maximum Price organized by trade categories,
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items
that comprise the Guaranteed Maximum Price.

(Provide below or reference an attachment.)

This document has important
legal consequences.

Consultation with an attornay
is encouraged with respect to
its completion or modification.

AlA Document A201™-2007,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A133™ - 2009 Exhibit A. Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. WARNING This
AIA® Document is protacted by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may resultin savere civil and criminal penalties, and will ba prosecuted to the maximum axtent possible under the law. This
document was produced by AlA software at 10:44:18 on 11/02/2016 under Onrder No 07218006§32_1 which expires on 04/20/2017, and is not for resale

User Notes:
— CWF - GMP Amendment #10 - Attachment A

(17868720)12)



See the Hoffiman Construction Company GMP Amendment No. 10 Recapitulation for Phase 3 Self Perform

Concrete; RBC Plant Demo & Miscellaneous Earthwork (October 31, 2016, Rev. 3).

§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

{State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to
accept other alternates subsequent 10 the execution of this Amendment, attach a schedule of such other alternates
showing the amount for each and the date when the amount expires.)

| Subcontractor Payment and Performance Bond, included within the above price.

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
{Identify allowance and state exclusions, if any, from the allowance price.)

See the Hoffman Construction Company GMP Amendment No, 10 Recapitulation for Phase 3 Self Perform
Concrete; RBC Plant Demo & Miscellaneous Earthwork (October 31, 2016, Rev. 3).

Item Price ($0.00)

Compaction Grouting at Solids Building $150,000

Earthmoving . Import and Compaction for Structures $375,000

Ceoncrete Pad for Generator Relocation §9.000

Qdor Control Temp Shoring and Geotechnical Invest $650.000

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

See the Hoffinan Construction Company GMP Amendment No. 10 Recapitulation for Phase 3 Self Perform
Concrete; RBC Plant Demo & Miscellaneous Earthwork (October 31, 2016, Rev. 3).

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the

Contract:
1. Hoffiman Cost Summaries for CIP Concrete Cost Summaries. Self-performed concrete work is on
a time and materials basis with a not-to-exceed amount of $3.296.445 for areas 32, 50, 60 and 70.
21 Hoffiman Project Schedule QH-22.
Becument File Bate Pages

§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:
(Either list the Specifications here, or refer 10 an exhibit attached to this Agreement.)

Oak Harbor Clean Water Facility Technical Specifications dated June 2016, volumes | through 8, as amended, and
Carollo 90% Submittal Design Clarification 0006 dated September 26, 2016, as amended.

Section Title Date Pages

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Either list the Drawings here, or refer to an exhibit antached to this Agreement.)

Oak Harbor Clean Water Facility Technical Specifications dated June 2016, volumes 1 through 8. as amended, and
Carollo 90% Submittal Design Clarification 0006 dated September 26, 2016, as amended.

Number Title Date

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following other documents and information:
AIA Document A133™ - 2009 Exhibit A. Copyright © 1991, 2003 and 2009 by The American Institute of Architects. Al rights reserved. WARNING This

Init. AIA® Documaent Is protected by U.5. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®* Document, or 2
any portion of it, may result in severe civil and criminal panalties, and will ba prosecuted to the maximum extent possible under tha law. This
i document was produced by AlA software at 10:44 18 on 11/02/2016 under Order No.0721800632_1 which expires on 04/20/2017, and is not for rasale
User Notas:

CWF - GMP Amendment #10 - Attachment A (17865301 12)
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(List any other documents or information here, or refer to an exhibit attached to this Agreement,)

Contractor shall employ performance and cost control in accordance with the letter from KBA dated March 22, 2016

and KBA memorandum dated November 1. 2016.

Construction Manager shall comply with Washington Department of Ecology funding requirements including the
Water Pollution Control Revolving Fund Specifications Insert dated 10/30/13. Construction Manager will perform

construction activities in accordance with the City of Oak Harbor Cultural Resources Memorandum of Agreement

approved April 21, 2015,

ARTICLE A2
§ A.2.1 The anticipated date of Substantial Completion established by this Amendment:

September 1, 2018.
Executed this day of November, 2016.

OWNER (Signature)  CONSTRUCTION MANAGER (Signature)

{Printed name and title) o (Printed name and title)

AlA Document A133™ = 2009 Exhibit A. Copyright © 1991, 2003 and 2009 by The Amencan Instifute of Archilects. All rights reserved. WARNING This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA* Document, or

any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This

document was produced by AlA software at 10:44:18 on 11/02/2016 under Order No.0721800632_1 which axpires on 04/20/2017, and is not for resale.

Usar Notos:

_— CWF - GMP Amendment #10 - Attachment A (17687333112)
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Certification of Document’s Authenticity
AlIA® Document D401™ - 2003

I, Grachm Wallace, hereby certify, to the best of my knowledge, information and belief, that | created the attached
final document simultaneously with this certification at 10:44:18 on 11/02/2016 under Order No. 0721800632 _1
from AIA Contract Documents sofiware and that in preparing the attached final document I made no changes to the
original text of AIA® Document A133™ — 2009 Exhibit A, Guaranteed Maximum Price Amendment, as published
by the AIA in its software, other than changes shown in the attached final document by underscoring added text and

striking over deleted text.

(Signed)

(Title)

(Dated)

AlA Document D401 ™ - 2003, Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AJA® Document is
protacted by U.S. Copyright Law and Intemnational Treaties. Unauthorized reproducticon or distribution of this AIA® Document, or any portion of it,
may rasult in severe civil and criminal penaities, and will be prosacuted to the maximum extent possible under the law. This document was produced by
AlA software at 10.44 18 on 11/02/2016 under Order No.0721800832_1 which expires on 04/20/2017, and is not for resale

User Notes:

CWF - GMP Amendment #10 - Attachment A (1785g112)
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HOFFMAN CONSTRUCTION COMPANY

h OF WASHINGTON

City of Oak Harbor, Washington
Clean Water Facility Project

31-Oct-16
Hoffman Project Number 5100014 Rev 3
GMP Amendment No. 10 Recapitulation
Phase 3 Self Perform Concrete; RBC Plant Demo & Misc. Earthwork
Direct Cost of Work
Concrete work for area 32, 50 and 70 HSI S 1,524,628
Concrete work for area 60 HSI S 1,771,817
Remobilization for Stone Columns MDI S 170,850
Stone Column Installation {154ea) at Solids Building Per Unit Price MDI 5 143,990
Allowance -Compaction Grouting at Solids Building MDI 5 150,000
Verification CPT's at Solids Building MDI 5 14,530
Allowance: Earthmoving , Import and Compaction for Structures I1CI 5 375,000
Allowance: Concrete Pad for Generator Relocation HSI s 9,000
Allowance: Odor Control Temp Shoring and Geotechnical Invest TBD s 650,000
Total Direct Costs S 4,809,815
Negotiated Support Services
Negotiated Support Services HCC 5 74,083
Total NS5 § 74,083
Total NSS and Direct Costs| $ 4,883,898 |
GMP Risk Contingency at 3.5% $ 170,936
Owner Design Contingency at 2.0% 5 97,678
Total Direct+NSS+Contingencies| 5,152,512 |
Specified General Conditions $ -
Sub-Total N5S and Spec Gen Conditions [$ 5,152,512 |
GCCM Fee at 4.28% s 220,528
Total GMP Cost - This Amendment| $ 5,373,040 |
Washington State Sales Tax @ 8.7% S 467,454
Total Amendment No 10 (Incl. Sales Tax)| $ 5,840,494 |
Previpusly Issued Amendments {Exclusive of WSST]
Preconstruction Services 5 790,050

CWF - GMP Amendment #10 - Attachment B
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GMP Amendment No 1 -- Early Purchase MBR-UV S 2,553,317
GMP Amendment No. 2 - Outfall Construction S 1,991,249
GMP Amendment No. 3 - Site Prep A S 836,130
GMP Amendment No. 4 - Site Prep B S 5,109,549
GMP Amendment No. 5 - Solids Dryer s 2,028,222
GMP Amendment No. & — Site Prep C S 3,966,503
GMP Amendment No. 7 — Area 30 Deep Concrete & Misc S 9,355,968
GMP Amendment No. 8 — Phase 2 Self Perform Conc. S 10,824,756
GMP Amendment No, 9 — Mechanical, Elect/1&C ] 33,265,589

Contract Subtotal Through Amendment 8 [$ 70,721,333 |

Total GC/CM Contract with this Amendment w/o WSST [$ 76,094,372 |

CWF - GMP Amendment #10 - Attachment B 584



Memorandum

To: Brett Arvidson, PE - Project Engineer, City of Oak Harbor
From: Chad Oxford, PE & K. Wendell Adams, PE - KBA Inc. Construction Management
Date: November 1, 2016

Subject: Validation of the Cost Estimate for Guaranteed Maximum Price (GMP) Amendment No. 10 —
Concrete Zones 32, 50,70 and 60 for the Odor Control and Building Foundations

Project: Oak Harbor — Clean Water Facility

This memo serves to confirm that the accuracy of the costs that Hoffman Construction (Hoffman) used
to estimate the overall cost of proposed GMP Amendment No. 10, are reasonably acceptable.

KBA performed an independent estimate review including checking production rates, volumes and unit
costs. Quotes for the cost of concrete were also verified with suppliers. Several competitive bids for the
furnishing and installation of reinforcing steel were also reviewed. Labor rates were checked against
local area prevailing wage rates.

Hoffman’s proposed construction schedule was evaluated and the proposed schedule duration of 28
weeks was found to be a reasonable amount of time to perform the Work.

The total cost of the self-performed work in this amendment and previous work self-performed by
Hoffman does not exceed 50% of the current contract value, which is the maximum percentage of self-
performed work allowed by RCW 39.10.370(7)(c).

KBA’s recommendation is to accept Hoffman’s final cost estimate of $1,524,628 and $1,771,817
(excluding Washington State Sales Tax) for concrete zone 50, 70 and zone 60 respectively.

It is recommended that the Work and General Conditions continue to be tracked and paid on a time and
material basis. It is also recommended that weekly reports showing actual and planned hours with
actual and planned volume of concrete poured per week be provided by the Contractor for the Work.

The City and representatives for the City will be available to discuss any cost issues or savings that may
arise in association with this Work.

Analysis of Hoffman’s cost estimate was performed in a manner consistent with the degree of care and
skill ordinarily exercised by members of the same profession currently practicing under similar
circumstances, in the same geographical area and time period.

Please contact K Adams or myself if you have any comments or questions.

Sincerely,

Chad Oxford, P.E.

CWF - GMP Amendment #10 - Attachment C 585



%‘?AIA Document A133" - 2009

.Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price

| AGREEMENT made as of the ___day of in the year 2014
(In words, indicate day, month and year.)

BETWEEN the Owner: This document has important
(Name, legal status and address) legal consequences. Consultation
with an altorney
City of Oak Harbor is encouraged with respect to
g 865 SE Barrington Drive its completion or modification.
0bJ ok DAMNEIoN LTIVE

- Oak Harbor, Washington 98277 AlA Document A201™-2007,
General Conditions of the
and the Construction Manager: Contract for Construction. is
{Name, legal status and address) adopted in this document by
reference. Do not use with other
 Hoffman Censtruction Company of Washington general conditions unless this
1505 Westlake Avenue N.. Suite 500 document is modified.

* Seattle, Washingion 98109

for the following Project:
(Name and address or location)

| - Qak Harbor Clean Water Facility

Fhe-Architeet:The Architect (which refers to the following engineer):

{Name, legal status and address)

Carollo Engineers
1218 Third Avenue, Suite 1600

Seattle, Washington 98277

The Owner’s Designated Representative:
(Name. address and other information)

John Piccone

Project Engineer

865 SE Barrington Drive
Oak Harbor, Washington 98277

The Construction Manager's Designated Representative:
(Name, address and other information)

Trevor Thies

Senior Project Manager

Hoffman Construction Company of Washington
1505 Westlake Avenue N., Suite 500

Seattle, Washington 98109

AlA Document A1 33“' 2009 (formarly A121™CMc - 2003). Copyright © 1991, 2003 and 2009 by Tha American Institute of Architects. All rights resarved,

Init. ~ WARNING: This AIA® Document is protected by U.S. Copyright Law and Intemational Treaties. Unauthorized reproduction or distribution of this AIA™ 1
Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosacuted to the maximum extent possible under the law.
! This document was produced by AlA scoitware al 16:25:29 on 06/19/2014 under Order No.1337858007_1 which expires on 04/23/2015, and is not for resale.
User Notes:
{2020569963)
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The Architect’s Designated Representative:
(Name, address and other information)

Brian Matson

Carollo Engineers
1218 Third Avenue, Suite 1600
Scattle, Washington 98277

The Owner and Construction Manager agree as follows,

AlA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Troaties. Unauthorized raproduction or distribution of this AIA®
Documaent, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum axtent possible under the law.

This document was produced by AlA software at 16:25:29 on 06/18/2014 under Order No.1337858007 _1 which expires on 04/23/2015, and is not for resale.
User Notes:

(2020569963)
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TABLE OF ARTICLES

1 GENERAL PROVISICNS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

8 INSURANCE AND BONDS

9 DISPUTE RESOLUTION

10 TERMINATION OR SUSPENSION
11 MISCELLANEOUS PROVISIONS
12 SCOPE OF THE AGREEMENT

ARTICLE 1  GENERAL PROVISIONS
§ 1.0 DEFINITIONS

§1.0.1_The Agreement is this revised A133-2009 Agreement between Qwner and Construction Manager.
§1.0.2 An Allowance is a stated amount included in a Guaranteed Maximum Price ("GMP") for a stated part of the

Work that is not fully defined and/or guantified at the time the GMP is established. When that part of the Work is
adequately defined and/or quantified. the GMP will be adjusted to account for the difference between the Allowance
and the actual or estimated Cost of the Work for that item in an amount that is mutually agreeable to the Owner and
Construction Manager, Following the adjustment, that part of the Work will no longer be an Allowance item.

lication for Payment is described in Section 9.3 of the revised General Conditions and Section 7.1

of this Agreement. There will be separate Applications for Pavment for each Component. An Application for Payment
is penerally a document the Construction Manager submits to the Owner and the Architect ilemizing amounts due for

and operations completed in a Component in accordance with the Contract for Construction.

§1.0.4 The Architect, listed above, is the entity with which the Owner has contracted in a separate agreement; the
Architect is described in Section 3.3 of this Agreement and defined in Section 4.1 of the revised General Conditions.
The "Architect” may be a licensed engineer rather than an architect.

§1.0.5 A Change Order is defined in Seclion 7.2.] of the revised General Conditions and is generally a written

instrument prepared by the Architect and signed by the Owner. the Construction Manager and the Architect that

modifies the Contract for Construction and states their agreement upon a Change in the Work, the amount of the
adjustment, if any, in the GMP; and the extent of the adjustment, if any, in the Contract Time.

§1.0.6 A Claim isdefined tn Section 15.1.] of the revised General Conditions and generally consists of a demand or

assertion by one of the parties secking, as a matter of right, adjustments or interpretations of Contract terms, payment
of money. extension of time or other relief, The term "Claim" includes disputes and matters in question between the

Owner and the Construction Manager arising out of or relating to the Contract Documents,

§1.0.7 A Component is a defined portion of the Project for which there is a separate GMP_Amendment that contains

a GMP and Contract Time for the Component.

AlA Document A133™ — 2008 {formerly A121™CMc - 2003}. Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA" Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA"
Document, or any portion of it, may result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.
This document was protduced by AlA software at 16:25.29 on 06/19/2014 under Order No.1337858007_1 which expires on 04/23/2015, and is not for resale

(2020569963)

User Notes:
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§1.08 A Construction Change Directive is defined in Section 7.3 of the revised General Conditio_s a_a written
order prepared and signed by the Architect and the Owner, with or without t e agreement of the Construction

Manager. di ec i g the Construction Manager to perform a change in the Wo k. or perform Work the Construction
Mana conendstobea an einthe Work riortoa eementofthebasis or ad'ustment ifan tothe Contract for
Construction,

§1.0.9 The Construction Manager is the entity identif ed above as the party 10 this Agreement responsi le for
nerforming the Preconstruction Serv’ces and, upon successful nepot ation and execution of a GMP Amendment fo a
Compo e t. responsible for construction of the Work in that Component thro _gh its own services as well as throu
Subceontracto s The Construction Manager is identified as the "Contractor” in_he General Condito sands |
prov de the servi_es of a General Contractor Construct on Manager as defined n RCW 39.10, ‘ncluding 1ts 20 4
Heavy 1vi amendments.

§ 1.0 10 A Construction Phase is defined in Section 2.3 of this Apreement a_d any Special Conditions, and gene _[ly
conssts of the per od of the Contract during which the Construct on Manager performs construction of the Worko a
Component after the earlier of execution of the GMP Amendment for that Component or the Owner’s 1ssuance of a

Notice to Proceed with that Component.

§1.0.11 he Construction Schedule is the schedule defined n Section 3.10 of the rev sed General Cond'tio_s and
prepared. revised and utilized by the Construction Manager for its performance un_er the Contract for Constr ction.

§ 1.0 12 The Contract Documents are defined in Section .1, _of the revised General Conditions and Secti__I.1o

this Apreement, and generally consist of this revised A133-2009 Asreement between Qwner and the Const uction
Manager and uts attachments and exhibits, the revised A201-2007 General Conditions and other conditions of the

ontract rawmn s S ecifications A denda other docu enis listed n this A reement and Modifications and
Ame dments 1ssued afier execution of the Contract.

§ 1.0.13 The Contract for Construction (sometimes referred to as the Con ract) is the apreement between he
Owner and the Construction Manager a_d_s formed by the Contract Documents.

§10.14 The Contract Sum 1s defined i Section 5.1 of this Agreement and Section 9.1 of the revised General
Conditions that the Owner agrees to pay the Construction Manager for its performance of the Work in a Component
under the Contract for Construction. The Contract Sum consists of the_ Cost of the Work for a Component as well as

the Construction Manager’s Fee, and it shall not exceed the GMP. Neither the Preconstruction Services Cos no the
sales tax is included in the Contract Sum.

1 0.15 The Contract Time istheti e defi ed in Section 8.1.1 of the revised General Conditions and 5 ecified in a
GMP Amendment to achjeve Substantial Completion of the Work of a Component.

§ 1.0.16 The term Contractor means the Construclion Manager.

§ 1.0 17 The Cost of the Work 1s the amount defined 1n Article 6 of this Apreement reasonably and necessa v
incurred by the Construc ion Manager in the proper performance of the Work of a Component under the Contract for
Construction The Costs of the Work are to be separately recorded for each Component. The Cost of the Work
“ncludes the Subcontractor bid packages, Negotiated Self Pe formed Work, the Specificd General Condit ons and_he
Ne otiated Su  or Services butdoes ot include the Const ction Mana er’s Fee or salestaxon ro ess ent..

§ 1.0.18 The Design Development documents include all design documents from the conceptual leve] and through
the 30% 60/ and 90° levels of cotn letion ndincludethe r urementdoc men sforalle ui ment mcudn+b
not limited o the U traviolet Disinfection and Membrane Bioreactor equip _ent Contractor shall review Design
Development documents at al leve s of complet on, and such review shal be a first order of priority following the
execution of this Agreement.

§ 1.0.19 Drawings are defined in Sec 1on 1.1.5 of the revised General Conditio s and penerally are the graphic and

pictorial portions of the Contract Docu _ents showing the design and ocation of he Work, and generally include
p ans, e evations, sect ons. details, dimeng ons, schedules and diagrams.

1.0 20 The Estima ¢ Cost of the Work ("ECW™) generally consists of the sum to which the Owner and the
Const uctio Ma_ager agree in writing as an estimate of the Cost of the Work reimbursable under Article 6 of this

Agreement for a Component, including but not hmited to the Subcontractor bid packages, Negotiated Support
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Services, the Specified General Conditions, the Negotiated Self-Performed Work for that Component. The ECW does
not include the Contingency. the Construction Manager's Fee, Preconstruction Services, or sales tax on progress
payments. A final ECW for each Component will be established as part of the GMP negotiation in accordance with
this Apreement.

§ 1.0.21 The Construction Manager's Fee is the amount specified in a GMP Amendment based on the calculation

contained in Section 5.1.1 of this Agreement that the Construction Manager is to receive under this Contract in
addition to the Cost of the Work for its performance of the Work in a Component. The Fee compensates the
Construction Manager for all aspects of its performance other than the Cost of the Work. and it includes its profit and

all overhead expenses not otherwise reimbursable under this Agreement, including home office overhead and all
taxes excent sales tax on progress payments. The Fee is applied to the Costs of the Work, including the Specified

General Conditions, the Negotiated Support Services, and the Negotiated Self-Performed Work,
§ 1.0.22 Final Completion is defined in Section 9.10.1 of the revised General Conditions and generally occurs when

the Owner finds that the Work in a Component has been concluded, the required occupancy permit has been issued,
the commissioning process and any validation process have been successfully concluded, incidental corrective or
punch list work and final cleaning have been completed, the Construction Manager has submitted or delivered all
specified items. the Construction Manager has submitted a final Application for Payment for the Component. and the
Owner has approved a final Application for Payment for the Component. Final Completion may separately oceur for

each Component that is part of the entire Work.
§ 1.0.23 The General Conditions of the Contract are defined in Section 1.3 of this Agreement and are the revised
2007 Edition of AIA Document A201, General Conditions of the Contract for Construction, which is incorporated

herein by reference. All references to the A201 General Conditions in the Contract Documents are to the revised
document.

1.0.24 Guaranteed Maximum Price ("GMP") for a Component is defined in Section 2.2, described in Section 5.2

of this Agreement, and established in a GMP Amendment. The GMP is based on an estimate of the Contract Sum for

a Component. The GMP consists of the sum that the Owner and the Construction Manager establish_in a GMP
Amendment, separately for each Component. as the fixed [imit for all Costs of the Work reimbursable under Article 6
of this Agreement, the Contingency. and the Construction Manager’s Fee. A GMP does not include sales tax on
progress pavments or_the Preconstruction Services Cost. The Owner is not obligated to pay the Construction Manager
mare than the GMP for the performance of the Work in a Component.

§1.0.25 A GMP Amendment is described in Section 2.2.6 of this Agreement and generally is an amendment to this
Contract setting forth the Guaranteed Maximum Price for a Component, the information and assumptions upon which

it is based, and separate amounts for the Negotiated Self-Performed Work 1o be performed in the Component, for the

Nepotiated Support Services and for the Specified General Conditions for the Component, the Contract Time for the
Component, and other information upon which the parties agree.

§ 1.0.26 Heavy Civil Work is Work defined in RCW 39.10,210 as a civil engineering project, the predominant
features of which are infrastructure improvements.

§_1.0.27 Negotiated Seli-Performed Work is Heavy Civil Work (and Work directly related thereto) that the
Construction Manager performs by or through its own forces as specified in a GMP Amendment for a Component.
The Owner must approve all categories of Negotiated Self-Performed Work. The Owner shall reimburse the
Construction Manager for the Costs of the Work of Negotiated Self-Performed Work for a Component. which, when
added to other Costs of the Work for the Component, shall not exceed the GMP. Nepotiated Self-Performed Work
does not include Nepotiated Support Services or Specified General Conditions. The combined Costs of the Work for
Negotiated Self-Performed Work for all Components shall not exceed fifty percent (50%) of the Costs of the Work for

all Components. The Owner may restrict the amount of Nepotiated Self-Performed Work to a lower percentage of the
Cost of the Work.

§ 1.0.28 Nepotiated Support Services are defined in Section 6.7.5 of this Agreement and generally are items the

Construction Manager normally would manage or perform on the Work in a Component. including, but not limited to,
surveying, hoisting, temporary toilets, temporary heat, cleanup and trash removal, street cleaning, maintenance of
traffic on public street and roads, and Builder's Risk insurance. Approved Negotiated Support Services are
reimbursable. consistent with the Contract Documents, to the extent they are Costs of the Work within the GMP. There
is a separate Negotiated Support Service amount for each Component.
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Init.

§ 1.0.29 The Notice to Proceed is described in Section 2.3, of this Agreement and_s penerally a wrilten notice the
Owner subm ts to the Construction Manager that initiates the Construction Phase for that Component and generally
permits construction, or a designated portion thereof, to commence upon the Construct on Manager’s compliance with
conditions expressed_in the notice. A Notice to Proceed will not be effective until the Construction Manager has

provided ce tificates of insurance for all insurance the Construction Manager is required to provide by the Contract
Documents. There may be separate Notices to Proceed for each Component.

§ 10.30 The Owner’s Desipnated Representative, identified above, is a representative but not agent of the Owner.
His or her dutics and responsibilities are specified in the Contract Documents. The Owner’s Des gnated
Representative is not empowered to waive any terms or condi 1ons of the Contract Documents. The Owner's
Designated Representative may commit the Owner to additiona costs or time but only with the concurrence of theci y
enmneer or public works director and only up to the limit of the management reserve if so authorize by the ownersci v
onil. eOwne’'sDesi ated Re resentaivema a o ersonnel to  erform various functionsonb |
the Owner, such as a construction administration manager. Such pe sonnel may or may not be an employee of the
Owner.

1.0.31 The Preconstruction Phase is defined in Section 2.1 and penerally cons sts of the ini 1al portion of the
Construction Manager’s services and performance under the Contracl prior to execution of a GMP Amendment for a
Component and issuance of a Notice to Proceed with a Component. Preconstruction Services m_y continue for
subsequent Components after the Construction Phase commences for a prior Component.

§ 1.0.32 The Preconstruction Services generally consist of those services provided by the Construction Managper

under Sections 2.1 and 2.2 of this Agreement.

10 33 The Preconstruction Services Cost is defined in Section 4.1.2 of this Agreement and is the compensation

a bleb the wnert the onstruction Mana er for Preconstruction Services

§ 1.0.34 The Project is defined on the cover page above and n Section 1.1.4 of t e revised General Conditions The
Project includes all its Components.

§ 1.0.35 The Project Team consists of the Construction Manager. the Owner, and the Architect, and all consultants
and Subcontractors of any tier employed or retained by each_of them.

1.0.36 Specifications are defined in Section 1.1.6 of the revised General Conditions and general v consist of the
portion of the Contract Documents consisting of the written requirements for materials, equipment, syslems, standards
and workmanship for the Work, and performance of related services.

§ 1.0.37 Specified General Conditions are defined in Article 6 and generally mean certain selected general

conditions work and services specified in the Contract Documents to be provided by the Construction Manager for the
fixed Specified General Conditions price as a part of the Cost of the Work for each Component. The Specified
General Conditions are to be performed by the Construction Manager with its own forces in most nstances. The
Specified General Conditions include the Preconstruction Services on a Component that occur after the GMP is
established for that Component through execution of the GMP Amendment for the Component. The Specified General
Conditions include but are not limited to all costs assoc ated with the subcontractor bidding pr cess. such as
developing solicitations, site tours. responding to questions from bidders, providing a bid opening facil'ty, bidding in
accordance with the requirements of the Contract Documents nd subcontract award. Reproduction of bid sels as
required for bidding is not included in the Specified General Conditions. The Specified General Con itions shal] be
allocated among the Components in the GMP Amendments.

§ 1.0.38 The Subcontracting Plan is defined in Section 2.1.6 and is prepared by the Construction Manager for the
Owner's approval prior to conclusion of the Design Development phase. It addresses each Component and identifies

1l ro osed subcontract bid acka es an contem lated alternative subcontractor selection rocess ermitte b
RCW 39.10, all subcontract bid packages for which the Construction Manager expects to compe e, all subcontractor
scopes of work, all Negotiated Self-Performed Work, the allocation of Negcliated Support Services and Specified
General Conditions to the Com onents the timin » of solicitation of subcontractor bids for the acka esto meet the
Construction Schedule, major coordination issues with other packages, and means to enhance the opportunity for local
businesses to participate in performing the Work,

1.0.39 A Subcontractor is defined in Section 5.1 of the revised General Conditions and s genera
entity that has a direct contract with the Construction Manager A Subcontractor of any tier 1sa S beontractor or a
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lower tier subcontractor that performs a portion of the Work of the Project at the site or supplies materials or
equipment.

1.0.490 Substantial Completion is defined in Section 9.8.1 of the revised General Conditions. The date of
Substantial Completion is established in the GMP Amendment for each Component and generally is the stape in the

progress of the Component (or other portion thereof designated and approved by the Architect and the Owner) when
the construction of a Component is sufficiently complete, in accordance with the Contract Documents, so the Owner
can fully occupy or utilize the Work (or portion thereof designated by the Owner) in a Component for its intended use,

subject to commissioning, in accordance with Section 9.8 of the revised General Conditions. There may be separate
Dates of Substantial Completion specified_in the Contract Documents for each Component and/or for various phases

or portions of the Work.
§ 1.0.41 The Work is defined in Section 1.1.3 of the revised General Conditions and generally means the construction
and services performed in a Construction Phase as required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Construction Manager to fulfill its obligations for a Component.

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the-a Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment for a Component

_and revisions prepared by the Owner with the assistance of the Architect and furnished by the Owner as described in
Section 2.2.8. The Contract represents the entire and integrated agreement between the parties hereto and supersedes
prior negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents,
ather than a Modification, is inconsistent with this Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient and competent construction administration, management
services and supervision; to furnish at all times an adequate supply of gualified, competent and experienced workers
and of materials; and to perform the Work in an expeditieus-expeditious, workmanlike and economical manner
consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, information
required by the Construction Manager and to make payments to the Construction Manager in accordance with the

requirements of the Contract Documents. The parties shall endeavor to promote harmony and cooperation among the
Owner, the Architect, the Construction Manager. and other persons or entities employed by them to the fullest extent
possible in order to further the interests of the Owner in the Project and to effect prompt and successful completion of
the Project and its Components within the requirements of the Contract Documents, the Contract Time and the GMP.

§ 1.3 General Conditions

For the Preconstruction Bhase-Phases, AIA Document A201™-2007, General Conditions of the Contract for
Construction, shall apply only as specifically provided in this Agreement. For the Construction Phase-Phases, the
general conditions of the contract shall be as set forth in A201-2007, which document is incorporated herein by
reference. The term "Contractor” as used in A201-2007 shall mean the Construction Manager.

§ 1.4 The Construction Manager shall perform the Preconstruction Services, shall be responsible for coordinating the
activities of construction during a Construction Phase if a GMP Amendment is signed for that Component, shall be
fully responsible for discharging all of the Construction Manager's obligations under the Coniract Documents, and,
during the Preconstruction and Construction Phases, shall advise and work with other members of the Project Team to
make recommendations for alternate or substitute technologies. construction techniques, methods and practices based

on maintainability and durability as well as cost savings. time saving and/or other related efficiencies. The Owner will
be responsible for coordinating the activities of the Project Team during the Preconstruction Phase.
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILIT ES

he Construction Manager’s Preconstructi n Phaseres onsibil'ties are set forth in Sect’'ons 2 and 2.2, The
Construction Manager’s Construction Phase responss i tiesa eset orthi Section 2.3 The wner and Construc on
Manager may agree, in consultation with the Architect, for the-a Construction Phase to commence priortoco plet on
of the Preconstruction Phase, in which case, both phases will proceed concurrently The Construction Manager shal
identify a representative authorized to act o behalf of t e Construction Manager with respect to the Project

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall part cipate as a part of he Project team to provide a preliminary evaluat o o
the Owner’s program, schedule and onstru tion b dget requ rements, each in terms of the other.

§ 2.1.2 Consultation
4 The Construction Manager shall join ly schedule and conduct meetings with the Architect and Owner
on a weekly basis to discuss such ma ters as procedures, progress, coordination and scheduling of the
Work. The Construction Manager shal actively and cooperatively adv se the Owner and the Architect
on proposed site use and improveme ts, selection of materials, and building systems and equipment.
The Construction Ma ager sha | also act vely a d collaboratively provide reco mendations consistent
with the Project requirements to the Owner and Architect on constructabil ty, availability of materials
and labor; time requirements- ¢ u remen cin and sched lin s for procurement, installation
and construction;and asn n stewor | ‘n -traffic lannin factors elated to construction
quality, local market t ends, idding st ategies. m inta nability and durabil ty, and factors related to
construction cost including, but not Ii 1ted o, costs of alternative designs or materials, preliminary

budgets, life-cycle data, ard-pessible-esst-reduetions-and value analysis

2 ___Design Review. The Construction Manager shall review the Des’gn Development Documents a
Construction Documents, Specifications, and o her Contract Documents as they are developed and

completed. The Construction Manager sha _also review a | other doc ments provided by the Owner,
including but not limi ed to the Facilities Plan, associated environmen al documents, and all record

drawings of existing f cilities. The Construction Manager shall prompt y report sn writing to the Qwner
and the Architect any errors, nconsistencies, incomplete information or other questions or def’ _encies
that the Construction Manager has d scovered and that need to be resolved for the successful
completion of the Work, paying particular attention to coordina 1on_ssues. Des gn review act vi 1es are
to be a cooperative and col aborative effort with the Architect and i s consultants. The Construction
Manager shall recommend changes and a ternat ves to the Architect, witho t, however, assuming any
of the Architect’s design responsibilities. except to the extent the Constructio  Manager or a
Subcontractor perfo s design build services.

.3 Constructabllity. The Construction Manager shall wor _with the Owner and Architect to prepare a
constructabilit  lan forth P e ttoreduce cost savetime im rove ualit reducerisk and im rove
he overall rocess of Pr " ¢ del've . Ke ob ectives of the constructabilt  ro  am will inc ude
creation and maintenance of a well planned, safe, effective, cooperative and mutually benef c'a_work
environment for all partic pants. A primary objective of these efforls wil be lo assist the Owner to
ensure that the final GMP for a Componen_does not exceed the Owner’s budge for that Component
and the Project and it Components are completed on ime The Construction Manager sha | perform
actions esi edtom nimizea v rs effec s of labor or material shorta esor dela s timere uirements
for procurement, insta lation and construc ion completion; and factors rela ed 1o consiruct on cost. As
part of this effort, the Construction Manager shall participate in and provide written comments as a pari
of formal constructability eviews throughout all phases of the Design Development Docu e ts and
shall confirm prior to solicitat on of _he first subcontract bid package that a constructability analysis has

been performed.

4 Value Analysis. The Const uction Manager wil part c pate i value analysis of the Design
Development documents and on a continuing bas's with the Architec in subsequent phases up to 90%
Cons cionDoc en s. At the com letion of each of tsreviews the Construction Mana rer will
provide the QOwner and A chitect with a formal record of its findings and ecommendations. The
Architect and the Construction Manager will brief the Owner and any value engineers and answer their

questionstod ermi e the advisabil ty of changes n the design documents. Value analysis will include
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Init.

selecting building systems, with final selection of systems to occur prior to the start of the Construction
Documents Phase.

.5 __ Site Investigatlon. The Construction Manager shall suggest to the Owner and shall perform as agreed
with the Owner and as a non-labor cost under Section 4.1.2, site investigation to assist in development
of the design and construction planning.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, and by no later than 30% of the
Design Development phase, the Construction Manager shall prepare and peﬁedqee!-l-ywpdate-ugdale at each level of
Design Development a Project schedule for the Architect’s and Owner's review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s and Owner's approval for the portion of the Project schedule
relating to the performance of the Architect’s services. The Project schedule shall coordinate and integrate the
Construction Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s
responsibilities and identify items that could affect the Project’s timely completion, The updated Project schedule shall
include the following: submission of the Guaranteed Maximum Price prepesal-proposals: components of the Work;
times of commencement and completion required of each Subcontractor; ordering and delivery of products, including
those that must be ordered well in advance of construction; and the occupancy requirements of the Owner, The
Construction Manager will be responsible for the Construction Schedule, including a plan for construction of the
Components as defined in the Contract Documents.

§ 21 4Phased Constructlon

-G 2 1 4 1 The Constructlon Manaﬁer shall Drowde recommendanonq wnth re;..ard to accelerated or fast- track

scheduling, procurement, or phased construction. The Construction Manager shall take into consideration occupancy

needs, cost reductigns, cost information, constructability, provisions for temporary facilities and procurement and
construction scheduling issues,

2.1.4.2 It is likely that the entire Work of the Project will be divided into several Components, each of which will be
instituted through a separate GMP Amendment for that Component. A GMP Amendment for a Component will
include its respective GMP, fixed-Fee calculation, Contract Time, and specific portions of the Negotiated Support

Services, Specified General Conditions. and Negotiated Self-Performed Work for that Component. The Owner may,
but is not required. to contract with the Construction Manager for one or more of the Components.

§ 2.1.5 Prelimlnary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction

Manager shell-shall, for each Component, prepare preliminary estimates of the Cost of the Work or the cost of program
requirements using area, volume or similar conceptual estimating techniques for the Architect’s and Owner’s review
and Owner’s approval. If the Architect or Construction Manager suggests alternative materials and systems, the
Construction Manager shall provide cost evaluations of those alternative materials and systems.,

§ 2.1.5.2 For each component. the Construction Manager will prepare detailed cost estimates in collaboration with the
Architect and the Owner at each leve| of the Desigm Development Phase, including a "GMP Estimate" when the

Consiruction Documents are 90% complete, and following completion of the Construction Documents Phase. As the
Architect progresses with the preparation of the Sehematie-Besigas-Design Development and Construction
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner,
Construction Manager and Architect, estimates of the Cost of the Work for each Component of increasing detail and
refinement and allowing for the further development of the design until such time as the OQwner and Construction
Manager agree on a Guaranteed Maximum Price for the Work. Such estimates shall be pravided for the Architect’s
and Owner’s review and the Owner’s approval. The Construction Manager shall inform the Owner and Architect
when estimates of the Cost of the Work exceed the latest approved Project budget and make recommendations for

corrective astien-action. including participation in preparing a list of proposed cost savings equal to or greater than the
overage, and the Architect will, ifauthorized by the Owner. modify the design to meet the Owner's budget.

§ 2.1.5.3 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s budget, the
Construction Manager shall make appropriate recommendations to the Owner and Architect, including participation in
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preparing a list of proposed cost savi_gs qual to or greater than the overage, and the Architect wi I, fauthorized by
the Owner, modify the design to meet the Own_ s bu_get.

§ 2.1.6 Subcontractors and Suppliers

: : v : 2.1.6.1 The Construction Mana er sha |
develop bidders’ interest in the Project. The Construction Manager shall prepare and submi a construction
management and subcontracting plan ("Subcontracting Plan") to the Owner a d _he Architect for approval prior to
conclusion of the Design Develop ent phase. The Subcon racting Plan shall, for an  with n each Component,
identify:

1 All subcontract bid packages. specifying t ose upon which t e Const uction Manager or 'ts affiliates
intend to b d;

The timin of solscit tion of bids for the acka res to meet the Co sruc ‘on S hedule

.2
.3 Major coordination ssues w th other pac_ages;

A4  The scope of work a_d cost estimates for each bid package:

.5 Whether the Const uction Manager intends to sclect a mechanical Subcontractor, an e ectrical
Subcontracto , or both, in accordance with the a ternative procedure specified 'n RCW 39.10.385.

.6 Proposed scopes of _ork and estimated costs for t e Negotiated Self-Performed Work in eac
Component demonst ating that the combined Cost of the Work for Negot ated Self-Performed W rk in

a | Components shal not exceed fifty percent {50°a) of the total Cost of he Work for all Compone ts;

.1 The basis used by th _Construction Manager to develop al cost est mates, including the Negotiated
Self-Performed Work in each Component;

.8 The allocation of Negotiated Support Services and Specified General Conditions for each Component,
.and

.9 The Construc ion Manager s updated outreach plan and means to enhance the opportunity to participate
of local businesses, small business entities, disadvantaged business entities. and any other

disadvantaged or underutilized businesses as the Owner may designate in the public solicitation of
proposals, as Subcontractors and suppliers for the Project (e.pg . through development of small an

multiple subcontract bvd packages),

21.6.2A. a artofthene otiation of the GMP fora om onent e Owner and the Construction Mana er sha
ne otiatet e temsin Section 2. .6.1. At least thit  ercent 30% ofthetotal sum of the ECW .s S ecified General
Condit’'ons for 1 Com onents must be roc red throu subconiract bid acka es in which biddi the
Construction Manager or 'is subsidiaries is prolubited.

§ 2.1.6.3 T e Negotiated Self-Performed Work for the Project as a whole shall not exceed fifty percent (50°0) of the
Cost of the Work to construct the Projec

§ 2.1.6.4 [f the Qwner is unable to nego iatet itsreason ble satisfaction any aspect of Sections 2.1.6.1 or 2.1 6.2, then

the Owner may terminate negotiations with the Constr_ct on Manager. The Owner may, but isnot obhigated to, sobic t
bids or ne ot ate with thenext hi hest score ro oser n continue until ana eement is reached or terminate the

P _OCESS,

§ 21.6.5 T e Construction Manager shall consider prebi determination of Subcontractor eligibility to the ex e

pe mitted by statute and Federal requirements and shal furnish to the Owner and Architect for their information as
part of t_e submyttal of its Subcontracting Plan a list of possible eligible Subcontractors, including supp iers who
wou d furn sh materials or equipment fabricated to a special design, from whom proposals will be requested for eac
principa portion of the Work. The Owner will promptly reply in writing to the Construction Manager if the Architect
or Owner knows of any objection to such Subcontracto or supplier. The receipt of this list shall not require the Owner
or_Archilect to investigate the qualifications of proposed Subcontractors or suppliers, nor shall it or the lack of a y
ob'ectio w 1ve theri 'ht of the Own r or Architect later oob’ect toorre’ectan ro osed Subcontractor orsu |
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pRSFHete anaeersha ; reeen nansth or-them=-Lont-Lead Time Procurement
§ 2.1.7.1 The Construction Manaper shall prepare, for the Architect’s and Owner's review and the Owner’s
acceptance, and shall update at least monthly, a procurement schedule for items and/or associated services that must be
ordered well in advance of construction, and the Construction Manager shall expedite and coordinate the ordering and
delivery of these items and/or services. The Construction Manager ordinarily will contract directly for these items
and/or service. If the Owner agrees, consistent with RCW 39.10.390, to procure any items prior to the establishment of
a Guaranteed Maximum Price, the Owner shall procure the items on terms and conditions reasonably acceptable to
the Construction Manager. Upon the establishment of the applicable Guaranteed Maximum Price, the Owner shall
assign all contracts for these items to the Construction Manager. and the Construction Manager shall assume full

responsibility for them.

— &

§ 2.1.7.2 The Construction Manager shall identify and estimate the value of any items that require off-site storage,

together with proposed locations for storape during the course of the Work acceptable to Owner. These locations shall
be selected to provide a maximum of protection and minimum of cost and delay associated with delivery to the site.

§ 2.1.7.3 If authorized by the Owner, an Application for Payment may include a request for payment for material
delivered to the Project site and suitably stored, for completed preparatory Work and, provided the Construction
Manager complies with or furnishes satisfactory evidence of the following, for material stored off the Project site:
.4 The material will be placed in a bonded warehouse that is structurally sound. drv. lighted, secure and
suitable for the materials to be stored.

.2 The warehouse is approved in writing by the Quwner. The Owner generally will not approve locations
outside the State of Washington absent special circumstances.

.3 Only materials for the Project are stored within the warehouse {or a secure portion of a warchouse set
aside for the Project).

4 The Construction Manager furnishes the Owner a certificate of insurance extending the Construction
Manager’s insurance coverage for damage, fire and thefi to cover the full value of all materials stored,
or_in transit.

.5 The warehouse (or secure portion thereof) is continuously under lock and key, and only the
Construction Manager’s authorized personnel shall have access.

.6 The Owner shall at all times have the right of access to stored materials in the possession of the
Construction Manager,

.4___ The Construction Manager assumes total responsibility for the stored materials.

.8 The Construction Manager furnishes to the Owner proofs of title, satisfactory evidence that the
Construction Manager has paid for the materials in question, certified lists of materials stored, bills of

lading, invoices and other information as may be required. and shall also furnish notice to the Owner
when materials are moved from storage to the Project site.

§ 2.1.8 Extent of Responsibliity

. The Construction Manager shall exercise reasonable care in preparing schedules and estimates, The
Construction Manager, however, does not warrant or guarantee estimates and schedules except as may
be included as part of the Guaranteed Maximum Price. The Construction Manager is not required to
ascertain that the Drawings and Specifications prepared by the Architect are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,
but the Construction Manager shall promptly report to the Architect and Owner any nonconformity
discovered by or made known 1o the Construction Manager as a request for information in such form as

the Architect may require.

.2 The Construction Manager shall carefully review upon receipt all Drawings and Specifications
submitted to it at each level of design. The Construction Manager shall promptly report to the Owner
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an the A chi ect ny error, inconsistency or omission that the Construction Manager may discover in
h n shall o men chn s at  tives, The Construction M n 'srevi ws llbema e

n h Cons ruction Man 'S¢ " asa ontr ctorandnot salic nse esin r f sional
Xxc t he xtentte onsr io Man or a Subcon ractor hasd .i - uil res onsibilities.

§ 2 .9 ofices and Compliance wi h Laws

The Construc 1on M nager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawfu orders fp blic authorities applicable to its performance under this Contract, and with equal employment
oppo tu 'ty programs and other programs as may be required by governmental and quasi governmental authorities or
inclus on n the Contract Documents

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.2.1 At a time 1o be mutually agreed upon by the Owner and the Construction

-Mana het D wi sn Secir ionsfor Co onent re t st9 % mlet h Own rwill
sub ta"GMP set” of Construction Documents for that Component to the Construction Manager, and, within

twe vy one{21) days of receipt, and in consultation with the Owner and Architect, the Construction Manager shall
prepare a Gua anteed Maximum Price proposa for that Component for the Owner’s review and acceptance. The
Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work, inc ud ng contingencies described 'n Section 2.2 4, and the Construction Manager's Fee-Fee for the

Com onent The Construction Mana er shall rom tl noti the Owner if 1t does not consider the Drawin s and
Specifications to be at least 90% complete and shall not propose a GMP until the applicable Drawings and
Specificat ons are at least 90%. complete.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrerm—from the Contract Documents and will
also provide for market conditions at the time of bidding and possible estimating inaccuracies. Such further
development does not include such things as material changes in scope systems, kinds and quality of materials,
finishes or equ pment, al of wh'ch, if required shall be incorporated by Change Order. A Change in the Work will not
be warrante if the Work 'n question was reasonably inferable from or contemplated by, or a prudent contrac or
should have realized that the Work was necessary and appropniate under, the Contract Documents referenced in the

applicable GMP Amendment.

§ 2.2.3 The Construct on Manager shall include with the-a Guaranteed Maximum Price proposal a written statement of
ts basis, wh'ch shall include the follow ng
J  Alist of the Drawings and Spec fcations, including all Addendat ereto, and the Conditions of the
Contrac ;
.2 Alist of the clarif cations and assumpt’ons made by the Construction Manager in the preparation of the
G aranteed Maximum Price proposal, divided into the proposed subcontract bid packages and
ncl d g assumptions under Section 2.2 2, to supplement the information provided by the Owner and
contained ‘n the Drawmgs and Specificat’ons,
3 A statement of the proposed Guaranteed Maximum Pr’ce, including a statement of the est'mated Cost
of the Work orga ized by trade categories or - o ’ . :
' . ystems (the ECW, inc uding specif ¢ amounts for Specified General Conditions,
Ne tiated S rt Servic s n Ne onhated Self Performed Work and other Article 6 Costs of the
Work); the Contingency. and the Construction Manager’s Fee (any Allowances must be limited and
pre-app oved by the Owne };
4  Theanticipated date S bstantia Completion on which the proposed Guaranteed Maximum Price
s b sed; and
S A date by which the Owner must accept he Guaranteed Maximum Price

§ 2.2.41 In p eparing the Construction Manager’s Guaranteed Maximum Price proposal for a Component, the
onstructio Manager shal nclude its Cont'ngency, not to exceed 5% of the ECW for that Component The
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Init.

Contingency shall be for the Construction Manager’s exclusive use to cover those costs considered reimbursableas a
Cost of the Work but not qualified for inclusion in a Change Order. The Construction Manager may use the

Contingency to pay for Project issues that are within its control, such as design issues that a reasonable construction
manager should have resolved during the Preconstruction Services Phase, items in Drawings but not in the
Specifications, items on one Drawing but not another, items specified but not drawn, non-specified items within
Specifications, buy-out errors or shortfalls, scope gaps, ambiguities in the Construction Documents, damaged work
not covered by insurance {including, to the extent permitted by the Contract Documents, a deductible), unanticipated
general conditions expenses, interdisciplinary design coordination. Subcontractor performance, and expediting costs

for critical materials. The Contingency may also be used for issues beyond the Construction Manager’s control such as
lost time, increases in bid contracts, Subcontractor performance or failure, and expediting costs for critical materials.
The Construction Manager must give the Owner notice and supporting cost backup when applying to use the

Contingency. The Contingency is not available for Qwner-direcied design or scope changes, unforeseen or differing
site conditions, and design errors or omissions beyond the reasonable inferences described in Section 2.2.2, as they

normally are scope changes. The Construction Manaper shall use the Contingency only with the Owner’s prior written
consent, which shall not unreasonably be withhefd. Any balance remaining in the Contingency shall be returned to the
Owner in a deductive Change Order as part of Final Payment for the Component.

§ 2.2.4.2 The ECW for a Component shall consist of the Negotiated Self-Performed Work in the Component, all
Subcontractor scope of work for the Component by bid package consistent with the Subcontracting Plan, including
Work the Construction Manager will self-perform through the Subcontractor bidding process, the Specified General
Conditions for the Component, and the Nepotiated Support Services for the Component and other Article 6 Costs of
the Work. Upon completion of the buyout of subcontract bid packages, the Construction Manager shall ascertain

whether any scope changes bevond those specified in Section 2.2.2 have occurred in the subcontract bidding
documents as a result of completion of the Construction Documents to the 100% level. In the event that these scope

changes were required for the Project and approved by both the Construction Manager and the Owner, any balance in
the ECW may be accessed. Any amounts remaining in the ECW thereafier shall be added to Contingency for that
Component. It is the intent of the parties that when a GMP is set, the Construction Manager will have participated in

and be aware of the existing conditions and proposed design for the Project. It is further intended that a GMP will
include all elements necessary to complete the Component in accordance with the Contract Documents. and that
Change Orders adjusting the GMP will therefore not be necessary except in limited circumstances as set forth below.
Accordingly. a GMP shall be adiusted principally for the following events:

.1 Scope Changes. Owner revisions on scope items previously approved by the Qwner and ingorporated

in the pricing of the GMP, Examples: The Qwner approves use of MC cable in lieu of conduit for
branch wiring runs and later decides to change back to conduit, or bid altemates not included in the
GMP.

.2 Concealed or Unknown Conditions as described in Section 3.7.4 of the revised A201-2007 General
Conditions. For example, during a Construction Phase, substantially differing site conditions are
encountered that could not have been reasonably anticipated or discovered by the Construction
Manager during the Preconstruction Phase.

3 Repulatory Apency Changes. Costs incurred as a result of changes in regulatory requirements but
only where such requirements change after execution of the applicable GMP Amendment. (This shall
not include costs incurred as a result of inspections or other enforcement that are based upon
pre-existing requirements of the building permit.)

4 Sipnificant Desipn Errors or Omissions. Significant errors or omissions in the Drawings or
Specifications that could not reasonably have been anticipated or discovered by the Consiruction

Manager before the GMP was established. However, design errors and omissions do not include, for
example: (1) failure to coordinate between trades: (2) requirements of the Specifications that are not
specifically shown in Drawings; (3) requirements of the Drawings that are not specifically described in
the Specifications; or (4) design changes made at the request of the Construction Manager in order to
facilitate the constructability of the Project. The failure of the Architect to specify every detail in the
Construction Documents does not eliminate the requirement for the Construction Manager 1o provide at
least a standard commercially available detail that can serve the basic functions of the design.
.5 Changes required by governmental inspectors to meet requirements bevond those contained in
regulations. Changes required by the inspector of a governmental authority having jurisdiction bevond
those contained in regulations or previously communicated.
.6 Allowance adjustments.
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Inlit.

2.24.3 les of events for whic  he ] obead st nc btar t]miedto

.1 Subcontractor gaps. Gaps in scope coverage between Subcont actors, including self performed
Work.

.2 Scope gaps._An item ndicate in tre Drawings or Specifica ‘ons that was no_picked up in the GMP.

3 Ambiguities, latent and patent, in the Construction Documents that the Construction Manager
knew of or that a reasonab e contractor would have identified and raised with the Owner prior to
establishing the GMP.

4 Interdisciplinary Coo dination Coordinat on nconsistencies and errors between design disciplines
that the Construction Manager knew of, caused or contnbuted to, or reasonably should ave known of,

.5 Subcontractor Failure. A Subcontractor fa_s to perform or goes bank upt

6 Escalation of materials, equipment or labor prices
. The Construction Ma_ager's Estimating errors

7
.8 Expediting costs for cri ical materials.
9 Coord nation Claims. Costsrelt o u oftrctor la sorc sth resul sl kes

omissions in Subcontractor buyout, or coordinatio ss es be ween S beonl actors, or interference
between Subcontractor and the Construction Manager or among Subcontractors

§ 2.2 5 The Construction Manager shall meet wit the Owner and A chi ect oreview the-each Guaranteed Maxi um
Price proposal. In the event that the Owner and Arch tect discover any inconsistencies or inaccuracies n the
information presented, they shall pro pt y not fy he Construc on Manager who sha | make appropr ate djustmen s
to the Guaranteed Maximum Price roposal, its basis, or bot .

§ 2.2 6 If the Owner notifies the Construction Manager hat the Owner has accepled the-a Guaranteed Maximum  ce
proposal in writing before the date spec fed in the Guaranteed Maximum Pr ce prop sal, the Guaranteed Maximum
Price proposal shall be deemed effective without furt er aceeptance from the Construction Manager. o lowing
accepta ce of a Guaranteed Maximum Price, the Owner and Construction Manager sha 1 execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
Guaranteed Maxitnum Price Amendment shall set forth the agreed upon Guaranteed Maximuin Price with the
information and assumptions upon which 1t 1s based. 1f the Owner does not accept a Guaranteed Maximum Price
proposal for a Component, the Owaer may, in its sole discretion. continue to negotiate the GMP with the Construction
Manarerorm ke cionu der he Con ract Docum ts i cludin but not limited to termination of
some or all of the Const ct'on Manager’s services for convenience. Work on other Components shall continue, and
the Owner shall continue to pay for such Work. unless otherwise directed by the Owner in accordance w'th the
Contract Documents

§ 2.2.7 The Constructio Manager shall not incur any cost to be re mbursed as part of the Cost of the Work prior to the
commencement of the-a Construction Phase, unless the Owner provides pr or written authorizat on for such costs

§ 2.2.8 The Owner shall authorize the Architect o provide the revisions to the Draw'ngs and Specifications to
ncorporate the agreed-upon assumptions and clan fications contained in the Guaranteed Max'mum Price Amendment.
The Owner shall promptly furnish those rev'sed Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager sha [ notify the Owner and Architect promptly and in writing of any
inconsistencies between the-a Guaranteed Maximum Pr’ce Amendment and the revised Drawings

an Se'fiaio s an shallco [ wththeconractual roc urein rovi in notc a  ssrt’  an  rsuin

any Claim that may arise therefrom. If the Construction Manager does not prowvide this not fication within thirty (30)

davs of its receipt of the revised Drawings and Specifications, the revisions sha | be ¢ nsidered accepted with no

change in the GMP or Contract Time.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, seand s milar
taxes for the Work provided by t e Construction Manager hat are legally enacted, whether or not yet cffective, at the
time the Guaranteed Maxim m Pr ce Amendment is executed. The only taxes excluded from the GMP and separately
reimbursable by the Owner are state and local sales taxes on progress payments on account of the Contract Sum.
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§& 2.2.10 If, upon establishing the final GMP, the GMP for the entire Project varies more than 13% from the budget
specified in the RFP due to changes in the scope requested and approved by the Quner, the percentape applied to the
final GMP to determing the Fee shall be renegotiated when that GMP is nepotiated.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work in a Component shall
mean the date of commencement of the Construction Rhase-Phase for that Work.

§ 2,3.1.2 Fhe-A Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal by executing the GMP Amendment for that Component or the Owner’s issuance
of a Notice to Proceed, whichever occurs earlier,

§ 2.3.1.3 Although it will not cause a Construction Phase to commence, the Owner may at any time approve the
Construction Manager’s (a) award of a subcontract, {b) undertaking construction Work with its own forces, or (c)
issuance of a purchase order for materials or equipment and/or associated services required for the Work. Any work so
_approved and undertaken shall comply with and be subject to this Contract and the revised A201 General Conditions.

§ 23.2 Admlnistration
§ 232.1 Fhese-parien

g Bl B4 } hal-The Constructlon Manager sha]l complg
w1th thc anpllcable requlremems of RCW 39, 10, the provisions of which shall take precedence over any inconsistent

provisions of the Contract Documents. Except as specified below, the Construction Manager shall assemble the
bidding materials, manage the bidding process, and obtain bids from Subcontractors and from suppliers of materials or
equipment fabricated especially for the Work and shall deliver such bids (o the-Arehiteet—the Architect and the
Owner. The Owner shall then determme with the adwce of lhc Construcuon Manager and the Archltecl whlch bIdS
will be z accepted. The ; =g 2k 3 f BF 3
Mamger—h&s—re&&en&bl&objeehemUn]ess all bld'; are re|ccled, subcontract bid gackagce shall bc awarded to th

"responsible" and responsive bidder submitting the low responsive bid. Determination of "responsibility" shall
comply with the requirements of RCW 39.10 and Washington law.

1 Other than Work under the Specified General Conditions, Nepotiated Support Services and Negotiated
Self-Performed Work, all Work on the Project shall be competitively bid as required by RCW 39.10.
The Construciion Manager may, subject to RCW 39.10, organize and solicit bids for ihe subconiract

work in whatever combinations or packages it chooses. but the Construction Manager may not use

alternates without approval of the Qwner.
.2 The Construction Manager shall bid out the subcontract bid packages in accordance with its approved

Subcontracting Plan. The Construction Manager shall document and report monthly to the Owner on its
procurement process. The Owner’s written approval is required for changes to the Subcontracting
Plan.

.3 Before initially soliciting bids for the first subcontract bid package for a Component, the Construction

Manager shall submit, and the Owner shall reasonably approve. final bid package estimates for all

subcontract bid packages in the approved Subcontracting Plan. The sum, for a Component, of the
Negpotiated Self-Performed Work plus all the final bid package estimates in the Subcontracting Plan

plus any other described Article 6 Costs of the Work, including Nepotiated Support Services and
Specified General Conditions, shall not exceed the ECW for that Component.
.4 When in the best interests of the Project and when critical to the successful completion of a subcontract

bid package, the Owner and Construction Manager may make a prebid determination of Subcontractor
eligibility in accordance with RCW 39 10. In addition, if the anticipated subcontract value will exceed

$3 million and the Owner consents, the Construction Manager may select a mechanical Subcontractor,

an electrical Subcontractor, or both. in accordance with the altemative procedure specified in RCW
39.10.385.
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5 Aspart of its Subcontracting Plan, the Construction Manager s _all prompt v notify the Owner of Work
(other than Negotiated Support Serv ces, Negotiated Self Per ormed Work and Spec fied General
Conditions) that it will seek to se f-perform. The Construction Manager, including 'ts subsidiaries and
fiha es ma bidon subcontractbi acka eift e Work within the subcont ¢ id acka eis
customa ily performed by the Construction Manager, if the Construction Manager has. in the Owner’s
teasonable opinion, agpressively so_pht compet tion, if the b'd opening is manaped by the Owner, if
notification of the Construction Manager’s intention to bid is i cluded in the publ ¢ solicitation of bids
for the bid package, and if the Construction Manager otherwise compl es with  CW 39.10. At least
thirty percent (30") of the Cost of the Work included in the ECW less Specifie  General Condi_ons
must be procured through competitive sealed bidding in which b’ dding by the Construction Manage or
its subsidiaries is prohibited. The Construction Manager must p ovide staff to superintend and man ge

Work it performs in subcontract byd packages with individuals separate and distinct from the staff
involved in the overall management of this Contract The Construction Manager shall coordinate

subeontract bid package Work 't perfor s with_ the Work of Subcontractors,
.6 The Construction Manager sha | equire a bid bond from Subcontractors bidding work expected to cost
more than $300,000, and all Subcontractors awarded a subcontract in excess of $300.000 shall provide
a performance and payment bond for the subcontract amount
.1___The Construction Manager’s solie tations of subcontract bid packages shall be made in accordance w th
the following procedures:
» A representative from the Owner will be present at each bid opening to observe the procedure.
= Solicitations for bids will be advertised a_least fourteen (14) days in advance in_he Daly Journal
of Commerce and at least one other local newspaper.
* Biddes a obtainthe bid resultsb tele e 0 Const cio  a er
*__ Responsiveness requirements and bidding procedures wi | be described in each solicitation an
may be reviewed with the Owner prior to a bid opening.
.8 The Construction Manager shall ensu € compliance w h RCW 39.10 and wa h all he above
requirements for Subcontractor solic_at on, and subco _tracts shall conform to the require _ents of

RCW 35.10.

J[deleted]

§ 2.3.23 bcontracts or other agreementssha | conform to the apphcable payment prowvisions of this Agreeme t, and
shall not be awarded on the basis of cost plus a

ee, except for any contracts awa ded under the altemative procedure of RCW 39. lO 385, which shall include
amaxim m a [owable subcontract cost 1f mechanica and/or e ectrical subcon racts are awarded in accordance with
the altemative procedure specified n RCW 39.10.385 on a cost-plus a fee bas s, the Construction Manage shall
providei e Subcontract for the Owner to receive the same audit rights with regard to the Subcontractor as the
Owner receives w'th regard to the Construcllon Manager in Section 6.  belew-below and these Subcon actors shall

§ 2324 ' S " "

[deleted]

§ 2.3.2.5 The Constr ct on Ma ager shall schedule and conduct wee | 1o  ess meetings to discuss such matters as
procedures, p ogre s, coordinatio , schedu ing, and status of the Wor  The Construction Manager s all prepare and
promptly distr ute minutes to the Owner and Architect.
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Arehiteet-Architect. for each Component, a construction schedule for the Work and
submittal schedule in accordance with Section 3.10 of A281—2807~A201-2007 and other Contract Documents. The

Construction Manager shall provide regular monitoring and shall update monthly (or sooner in the event of a
substantial change) the Construction Schedule as Work progresses.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner~Owner and as required by
Specification Section 01324, Progress Schedules and Reports. To the extent that there is any conflict between this
Section 2.3.2.7 and Specification Section 01324, the [atter shall control.

The reports shall:

1 Include information concerning the entire Project, each Component and each subcontract bid package.

.2 Identify variances between scheduled and probable completion dates. and recommend action
required to meet schedule completion dates.

3 Review the schedule for portions of the Project not started or incomplete and recommend to the Owner
alternate procedures or adjustments to meet the scheduled completion dates.

4 Provide summary reports of each schedule update.

.5 __ Document all significant changes in the schedule and any Owner’s approval of them and reflect the
reasons for them.

.6 Record in writing and by photographs the progress of the Project.

.4 ldentify significant problems in scheduling together with recommended corrective action.
.8 Maintain and report a OC lop.

9 Document any outstanding RFIs and risks associated with delaved responses.

.10 List outstanding submittals and risks associated with delayed responses.

.11 Document any outstanding Change Orders and anv risks associated with delaved responses.
.12 The status of permits that the Construction Manager is required to obtain.

The Construction Manager shall also keep, and make available to the Owner and Arehiteet-Architect with its monthly
Application for Payment or more frequently as requested by the Owner, a daily log containing a record for each day of
weather, Subcontractors working at the site, deliveries. Work accomplished. portions of the Work in progress,

number and emplover of workers on site, identification of equipment on site, problems that might affect progress of

the work, accidents, injuries, and other information required by the Owner. The information on the tog does not

constitute notice of a potential or actual Claim to the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Werle-Work by Component,
including regular monitoring of actual costs for activities in progress and estimates-for uncompleted tasks and
proposed changes. The Construction Manager shall identify variances between actual and estimated costs and report
the variances to the Owner and Architect and shall provide this information in its monthly reports to the Owner and
Architect, in accordance with Section 2.3.2.7 above. The Construction Manager shall include a Project status report in

a format acceptable to the Owner, listing (i) all pending and/or approved Change Orders and Construction Change

Directives (including amounts). (ii}an analysis of the Specified General Conditions, Negotiated Self-Performed Work

and Negotiated Support Services budget with an explanation of substantial variances from previous budgets
(iii) projected cash flow of construction costs, (iv) an allocation by subcontract bid package and schedule-of-values

lineitem. (v) expenditures to date, (vii) estimates to complete, (vii) forecast at completion, {viii) variances with budget

and commitment. and (ix) the items for which the Owner has authorized the Construction Manager to use
Contingency, the cost of those approved items, and the balance of funds remaining in the Contingency account,

§ 2.3.2.9 The Construction Manager shall review and inspeet the Work of the Subcontraciors on a regular basis (at
least as often as described in the Construction Manager’s approved guality management plan} for defects and
deficiencies in their Work and for conformance with the Drawings, Specifications and other Contract Documents, and
shall stop the Work of Subcontractors if necessary. The Construction Manager shall provide notification at regularly
scheduled progress meetings of any material defects or deficiencies and recommend remedial action. The
Construction Manager shall take the lead role in negotiating and resolving any disputes with Su Subcontractors and
obtain the Owner’s concurrence or approval of all settlements before executing change orders with Subcontractors.

§ 2.3.2.10 The Construction Manager shall maintain, in good order and on a current basis, a record copy of all
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subcontracts, purchase orders, Drawings marked to record a | changes made during construct on, Specifications,
addenda, Change Orders, and other Modif cations; shop drawings: product da a, samples; submittals, inspection

re orts: urchases maleria s ment'a  icable handbooks' maintenance and o eratin manua s and instructions:
other related documents and revisions which arise out of subcontracts or Work, and as more explicitly described in
Specification Section 01720, Record Drawings. These records shall be available to the Owne . and, at completion of
the Project, delivered to the Owner.

§ 2.3.2.11 As part of the Specified General Conditions, the Constr_ct on Manaper shall provide an adeguate and
experienced staff consistent wit or n excess of that spec fied in response to the RFP. The staff shall inciude necessary
anda ro riate roect mana ers su erintendents fieden ineers en ineer. uvalit control s eciahists schedulin
engineers, cost engineers, ¢ erical, accounting, and data processing personnel, and others so that, among other things:

[ The Work 1s performed and coordinated in a timely manner in comp 1ance with the Contract
Documents;

C_ange Order P oposals and responses to Construction Change Directives are submitted to the Owner
wi h n seven (7) days afler the Construct’'on Manager's receipl;

¢ Repl es to correspondence from the Owner. Subcontractors, and governmenta age c es are answered
with n seven (7) days; and

. Substant’ 1a dFinalCom etio e chievedwi inthe ~ es ifedintheCo ¢t oc mentsan
cons stent with the General Conditions

§_2 3.212 Apprenticeship
1 Pursuantto RCW 3 .04.320, the Construct on Manager shal achieve apprentice participation of at |east
fifieen percent {15%q) of the total construction labor hours,
.2 Apprentice hours shall be performed by participants in tra ning programs approved by the Washington
State Apprenticeship Council.
.3 "Labor hours" means the total hours of workers recei1ving an hourly wage who are directly employed on
the site of the public works project. "Labor hours” includes hours performed by workers employed by
the Construction Manager and a [ Subcontractors working on the Project. Labor hours” does no
include hours worked by foremen, superintendents, owners, and workers who are subject to ne ther the
prevailing wage requirements of RCW 39.12 nor to Davis-Bacon wages.
4  Dunn he ermofthis trat eOwnerm adust he rentice [abor hour re uiremen u on tts
finding or determination that includes:
A de onsiration of lack of availabilt of a rentices in the eo ra hic area of the Pro'ect
{2)_A disproportionately high ratio of matersal costs to abor hours that does not make feasibe ¢
required minimum levels of apprentice participation;
{3) Demonstration by participating contractors of a good faith effort to comply with the requi ements
of RCW 39.04.300 thro gh 320,
4 S 1lc ra orso  beontractors €. . s alo e rrin businesses woul be forced to
d splace regularly emploved members of their workforce;
(5) The easonab e and necessa y reguirements of the Contract render apprent ce utilization n_easible
at the equ red level (e.g., the number of skilled workers required and/or limitat ons on the time
available to perform he Work preclude utilization of apprentices); or
(6) Other cri eria e Owner deems appropriate, which are subject to review by the office of the
Gover_or.
.5 The Construction Manager shall eport apprentice participation to the Owner at least guarterly, on
forms provided o_app oved by the Owner. In addilion, copies of guarterly certified payroll records may
bere esed o oc m tthe oal. her ortswil ¢l e.
(1) The name of the Project;
(2) The doilar value of t ie Project,
(3) The date of the Construct on Manager’s notice to proceed.;

{4) The name of each apprentice and apprentice registration number;

5 The number of  rent ces and labor hours worked b t em ¢ te or'ze b rade or crafl
(6) The number of journey_eve workers and labor hours worked by them, categorized by trade o_craft
and

(7} The number, type, and ratio ale for the except ons granted
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§ 2.4 Professlonal Services
Section 3.12.10 of A201—2007-A201-2007_ as revised, shall apply to both the Preconstruction and Construction

Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A2—2007-A201-2007, as revised. shall apply to both the Preconstruction and Construction Phases,

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Requlred of the Owner

§ 3.1.1 The Qwner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systerms;
systems sustainability and site requirements.

§ 3.1.2 Prior to the execution of the-a Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such
evidence if (1) the Owner fails to make payments of undisputed amounts to the Construction Manager as the Contract
Documents require, (2) a change in the Work materially changes the Contract Sum, or (3) the Construction Manager
1denhf es in wrmng a reasonab]e concern regardmg the Owner 5 abtllty to make payment when d&e—'ﬁae—@mer—ﬁha!-l

ue and the Owncr agrees. Aﬁcr lhc Owncr furnishes lhc cwdcnce, lhc Owncr
shall not materially vary such ﬁnanmal arrangements without prior notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Construction Manager, shall thereafier agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness afier receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Qwner but-shall exercise proper precautions relating to the safe performance of'the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water potlution, and tests for hazardous
materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information conceming available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 3.1.4.3 The Owner, when such services are requested;-requested and upon its approval, shall furnish services of
geotechnical engineers, which may include but are not limited to test borings, test pits, determinations of soil bearing
values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity
tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate
recommendations.
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§ 3144D ing he Construction , Phases, the Owner s all furmish 'n ormat on or serv'ces equired of the
Owner by the Contract Documents with reasonable prompiness. The Owne shall a so furnish a y other information or
services under the Owner’s control and relevant to the Const  ction Manager’s performance o he Work with
reason ble promptness after receiving the Construction Manager’s written request for such informat on or services.

§ 3 2 Owner's Designated Representative

The Owaer shall identify a representative authorized 10 act on behalf of the Owner with res ect to the Project. The
Owner’s representative shall render decisions promptly and fumish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Ma ager. E cept as otherwise provided in Section
4.2.1 of A201 2007, the Architect does not have such authority. The term ' Owner means the Owner or the Owner’s
authorized representative. Any decisionsan approvals which involves a change the scope of the Work, a change in
the GMP which is greater than the limit of the management reserve authorized ¢ a ted to the Owner’s Designated
Representative by the Owner’s City Council, and/or the Contract Ti e, ori volving modification or waiver of the

terms of the Con a t Documents must be app oved by the Owner’s C'ty Counc’l or the Owner s Public Works
Director

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insu ance and account ng services, ‘ncluding auditing
services, that may be reasonably necessarya any ime for the P oject to meet the Owner’s nee s and interests.

§ 3.3 Architect
The Owner shall retain an Architect to provide services, duties and
, respons b’ it es, includ ng any additional
services requested by the Construction Manager and authorized by the Owner tha a e reasonable and necessary for
the Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager a copy of he executed agreement between the Ownera d the Architect, nd any further modifications to the
agreement,

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s P econstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruc on P ase services described in Sections 2.1 and 2.2
(Iusert amount of or basis for. compensation and include a list of reimbursable cost items, as applicabl )

Compensation for the Preconstruction Services {the "Preconstruction Services Cost") shall not exceed $540,050.00
and shall be allocated among the Co ponents and pard on an hourly basis at the rates and for the individuals . pecified
‘'n Exhibit 1 to this Agreement. In addition, the Construction Manager shall receive compensation for any
pre-approved non-labor costs incurred o perform the Preconstruction Services, including equipment at t e hourly
rates specified the attachment. No -labor costs include but are not limited to costs of testing, intrus ve investigation,
selec ve molitio andrestoraton co 1 sand co rier costs. The Preconstruction Services rates include
ersonne s It ntcosts andbenefis aten Is e ui ment ¢ es rofit and overhead. Costs that wo Id cause
the no -to-exceed amount to be exceeded shal be the responsibility of the Construction Manager witho
reimbursement by the Owner
The Construction Manager's Fee in Section 5 1 1 does not apply to Preconstruction Services. and any sav__ps from
an not-to- xce  mo nt for Preconstruction Servic swill o s b'ec toan Savin s Bonus rovision

§ 413 1If ¢ e Preconstructi n Phase services covered by th s Ag eement have not been completed within
-One Hundred T irty {30 ) weeks of the date of this Agre en through no fault of the Construction Man ger, the
Construction Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on D rect Personnel Expense includes the direct salaries of the Construction Manager’s
personne providing Preconstruct on Phase services on the Project and the Consiruction Manager’s costs for the
manda ory and custo ary ontribut ons and benefits related thereto, such as employment taxes and other statutory
employee benefit., ins rance, sick leave, holidays, vacations, employee retirement plans and similar contributions.
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§ 4.2 Payments
I § 4.2.1 Unless otherwise agreed, payments for services shail be made monthly in proportion to services performed.

The invoice will contain detail of and support for the services performed.

Thirty { 30) days after the inveice-due date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.
(Insert rate of monthly or annnal interest agreed upon,)

| § 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid

| Pursuant to RCW 39.76. not to exceed the Bank of America prime rate plus 1.00 % per annum

ARTICLE 5§ COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 5.1 For the Construction Manager's performance of the Work of a Component as described in Section 2.3, the
Owner shall pay the Construction Manager the Contract Sum for that Component in current funds. The Contract Sum

for a Component is the Cost of the Work as defined in Seetion-6-1-1-plus-the Construetien-ManagersFee-Article 6 for

that Component plus the Construction Manager’s Fee for that Component.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's

Fee)

amount that will be calculated as the percentage specified in response to the RFP (Four peint Two-Eight percent

The Construction Manager’s Fee for the Work in a Component during a Construction Phase shall be a fixed, lump sum
4.28%)) times the ECW for that Component negotiated as part of the GMP for the Component.

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

In the event a Change Order is issued for a Change in the Work, the change in the Construction Manager’s Fee will be
the percentage specified above in Section 5.1.1.

§ 5.1.3 Limitations, if any, on a Subcontractor's overhead and profit for increases in the cost of its portion of the Work:

The fee for chanped Work for which the Qwner is responsible and which is directly performed by a Subcontractor of
any tier, including overhead and profit. is specified in Section 7.5 of the A201-2007 General Conditions. If a fower-tier

Subcontractor performs changed Work. the fee of upper-tier Subcontractors is also specified in Section 7.5 of the
A201-2007 General Conditions.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Seventy-five percent ( 75.00 %) of
the standard rate paid at the place of the Prejeet:Project, as further described in Section 6.5.2.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

| Item Units and Limitations Price per Unt ($0.00)
None

§ 5.1.6 The Specified General Conditions are in the fixed amount of $2,007.490.00 and will be allocated to each
Component.

§ 5.1.7 The amount for Negoliated Support Services will be negotiated for each Component at the time of establishing

the ECW for that Component.

§ 5.1.8 The estimated amount for Negotiated Self-Performed Work will be negotiated for each Component at the time
of establishing the ECW for that Component.
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§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager puarantees that t e Contract Sums 1 not exceed he Guaranteed Maximum P ice
set forth in he Gua a eed Maximum Price Amendment, as it 1s amended from ime to tisre—t me, for each
Component_To the extent the Cost of the Wo k ’ * and the Conslruction
Manager’s Fee exceeds the Guaranteed Maximum Price for a Component, the Construction Manager shall bea such
costs in excess of the Guaran eed Maximum  rice without resmbursement or additional compensat on from the
Owner. The wvarante M x'm  Prices for indivi ual Com onents ma not be combined in an manner.

(Insert specific provisions if the Construction Managcr is to participat in any savings.)

None

§ 5.2.2 The Guaranteed Max mum Price iss bject to additions and deductions by Change Order as provided in the
Contract Doc mentsa d the Date of Substant’'a Complet on shall be subject t adjustment as provided in the Contract
Documents.

§ 5.3 Changes In the Work

§ 5.3.1 The Owner may, w thout nvalidating the Contrac order cha gesi t e Work within the genera scope o the
Contract co sisting of addit ons, deletions or ot er revis'ons The Owner shal * sue such changes in writing. The
Arch tect ¢_Owner may make m nor changes in he Work as provided n Sect on 7.4 of A A Document A201 2007,
Gene al Conditions of the Con ract for Construct on. The Construction Manager sha be ent1 ed to an equitab e
adjustmentin t e Contract T me cons stent with the requirements of the Contract Documents as a result of cha ges in
the Work

§ 5.3.2 Adjustments to he Guaranteed Maximum Price on account of changes in the Work subsequent to the exe u on
of the Guaranteed Maximum Price Amendment may be determ ned by any of the methods listed in Section 7.3 3 of
A A Docume t A201 2007 General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjust ents to subcon racts (except 1 ose awarded with the Owner’s prior consent on the bas s
of cost plus a fee), the terms 'cost’ and 'fee’ as used in Sec 1on 7 3 3.3 of revised AIA Docume t A201 2 07andt e
term ‘costs” as used in Section 7 3.7 of AlA Document A201 2007 shall have the meanings assigned to them in
Section 7.5 of revised AIA Document A201 2007 and s a | not be modi 1ed by Sections 5.1 and 5.2, Sections 6 1
through 6.7, and Section 6.8 of this . Agreement, except_or Section 5 3 Adjustments to subcontracts
awarded with the Owner’s prior consent on the basis of cos plus a fee shall be alculated n accordance with theter s
of those subeentrasts-subcontracts and the Contract Documents.

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Priees-Price [ r changed Work performed by the
Construction Manager, the terms "cost” and "cos s' as used in the above- eferenced provisio s of AIA Document
A201 2007 shall mean the Cost of the Wor asdefinedi Sections 6.1 to 6. of his Agreement and the term "fee”
shall mean the Construction Manage 's Fee as defined in Sect’on 5 1 of this Agree ent.

§ 5.3.5 fno specific provision is made 1n Section 5.1 2 for adjustment of the Construct on Manager's Fee in the case
of changes n the Work, or if the exten of such changes is such, in t e aggregate that app ication of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner o Constr ct’on Manager, the Constructio
Manager's Fee shall be equitably adjusted on the same basis that was used to establis the Fee for he orig na Work
and the Guaranteed Maximum Price sha | be a | sted accordingly

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall ean theact a,_et cos s _easonably and necessarily incurred by the
Construction Manager in the proper performance of he Werk=W r . without over ead, profit, fee r markup. Suc
costs shall be at rates not higher than he standard paida e lace of the Project except wi h pr or consent of the
Owner. The Cost of the Work shall include only he items set forth n Sect’'ons 6, thro gh6 7.

§ 612 Where any cost is subject to t e Owner’s prior approval, he Cons uc ion Manager shall obtain his approval
prio to incurring the cost. The parties shall endeavor to identify any such costs rior to executi g G aranteed
Max mum Pr ce Amendment.
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§ 6.1.3 The Construction Manager shall separately account for the Cost of the Work within each Component.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, al off-site werksheps-workshops or transporting materials,

equipment or personnel to and from the Project site.

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when-statiened-at
the-site-with-the-Owner’s-prierapprevakare included in the Specified General Conditions and not separately
reimbursable.

(Ifit is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal or
other affices shall be included in the Cost of the Work, identify in Section 11.3, the personnel to be included, whether
Jor all or only part of their tine, and the rates at which their time will be charged to the Work,)

§ 6.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnef engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Weelk=Work, are included in the Specified General

Conditions and not separately reimbursable.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections-62--threugh-6-23-

Section 6.2.1. Costs paid or incurred by the Construction Manager for vacations, bonuses, travel. stock options.
deferred compensation, or discretionary payments 1o employees are not directly reimbursable. As part of a GMP
Amendment, the parties may agree to a wage burden rate for workers under Section 6.2.1. which will be fully

burdened, including all the wage-based costs, and fixed for the duration of the Contract Time.

§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts. The Construction Manager shall maintain a procedure for the review, processing and payment of
applications by the Subcontractors for progress and final payments, all in accordance with the terms and conditions of
the Contract Documents. The Construction Manager shall verify the completeness of all applications for payment and
assemble and check all supporting docutnentation required by the Contract-Documents or by the subcontracts with
respect to each Application for Payment, including all lien waivers and releases.

§ 6.4 Costs of Materials and Equipment Incorporated In the Completed Construction
§ 6.4.1 Costs, including transpoertation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold or returned by the Construction Manager. Any amounts realized
from such sales or returns shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.4.3 Notwithstanding the above. costs of material and equipment procured by the Construction Manager but not

incorporated in the completed construction will generally be included in Negpotiated Support Services after approval
by the Owner.

§ 6,5 Costs of Other Materials and Equipment, Temporary Facllitles and Related ltems

§ 6.5.1 Cosis of transportation, storage, installation, maintenance, dismantling and removal of malerials, supplies,
temporary facilities, machinery, equipment (as described in the Contract Documents) and hand tools not customarily
owned by construction workers that are provided by the Construction Manager at the site and fully consumed in the
performance of the Work. Costs of materials, supplies, temporary facilities, machinery, equipment and tools that are
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not fully consumed shall be based on the cost or value of the temat the ti et is fir t used on the Proje site less the
value of the item when it is no longer used at the Project site. Costs for emsno 1y consumed by t  Construction
Manager shall mean fair market value,

§ 6.5.2 Rental charges not to exceed thelocal f ir 1 et rental costs actuall  aid to non-re ated third arties for
temporary facilities, machinery, equipment and hand tools ot customarily owned by const uction workers that are
provided by the Consiruction Manager at the site and costs of transportation, installation, m nor repairs, dismantling
and removal. The total rental cost of any Construction Manager owned item may not exceed the local fair market

rental costs or seventy-five percent {75%) of the purchase pr ce of any comparable item. Rates of Construction
Manager-owned equipment and quantities of equipment shall be subject to the Owne s prior approval.

Rentals from the Construction Manager or any entity in which the Construction Manager or one or more of its owners
has a direct or indirect ownershi interest "CM  ui ment” sh llbes aratel accounted for and the rental costs
shal not exce d Rental Rate Blue Book by Data Quest, San Jose, California, or fair market rental costs, whichever are
lower. If more than ong rate is applicable, the best available rate will be utilized. The rates in effect at the time of the
erformance of the Work are the maximum rates allowable for e ui ment of modernd i dn dw rkin
cond tion and include full compensation for furnishing all fuel, oil. lubrication. repairs, maintenance, and nsurance 1o
the same extent as the comparable Blue Book or fair market rate. Equipment not of modem design and/or not in good
working condition will have lower rates. Hourly, weekly, and/or monthly rates, as appropriate, will be appl ed to vield
the lowest total cost. When rental rates payable do not include fuel, lubrication, maintenance and servicing, as defined
as operating costs in the Blue Book, such operating costs shall be reimbursed based on actua_costs. The rate for CM
Equipment necessarily standing by for future use on the Work shall be 50°0 of the rate established above. If CM

Equ pment is required for which a rental rate is not established by the Blue Book. an agreed rental rate shall be
established for that equipment, which rate and use must be approved by the Owner prior to performing the Work.

§ 6.5.3 Costs of street cleaning, removal of rubbish and debris from the site of the Work and 1ts proper and legal
dispesal-dis osal are included under Ne otiated Su  ort Services and not otherwise reimbursable

§ 6.5.4 Costs of document reproductions, facsimi e transmissions and long-distance telephone calls, postage a
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site effieesoffice a e

included in Specified General Conditio s and are not separately reimbursable.

§ 6.5.5 That portion of the reasonable expenses of he Construction Manager’s superv sory or administrative
personne incurred while traveling in discharge of duties connected with the Work with the Owner's p 1or
wriiten approval, but not_ncluding commuting o _travel costs from the Construc ion Manager’s office, whic a e
include in Specified General Conditions and are ot separately reimbursable.

§ 656 Costs of aterials and equi me t suitably stored off the site at a mutually acceptable loca ion, subject  he
Owner’s prior approval.

§_6 57 Notwiths anding the above, costs of other _aterial and equipment, temporary facilihes and related items

rocured b e Construction Mana er w1l enerall beincu e in Neroiated Su ort Services but some ma be

esignated for nclusion in the Specified General Conds "ons Reference the Cost Responsibility Matrix (Exhibit 4) for
_canficat on o such items. All furn ‘ture, technology, communication {including ce 1 phones), personal transporiation

mcudn cku trucks andcler cale i mentthere'n tem ora controls exce tclean'n and erosion controls
Po i iicatio andtem or r si e and eliver b the Construction Mana er on-site stora e sheds and

handi'ng are Specified General Conditions

§ 6 6 Miscellaneous Costs
§ 6.6.1 PremiumsTheactual,  cosso premiumsfort at portion of Builder’s Risk insurance and-bonds-required by
the Contract Do umentsthat nbe di ec y aitrib te to this Eepiraet—Contract, afier 1ak'ng ‘nto consideration cost
adjustments including. for example, experience mod fiers, premium d’sco nts, policy dividends, rebates, and refunds,
retros ctiveratn' lan remium ad ustments andassi edrisk oo rebates are Ne otiated Su ort Services. All
ot e rem'u s arenot Costs of the Work but are ncluded within the Construction Mana er s Feeasare orti  sof
educt b es ot reimbursable under the Contract Documents. Self-insurance for either full or partial amounts of the
coverages required by the Contract Doc ments, with he Owner’s prior approval.
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§ 6.6.2 Sales-use-orsimilar-Use or similar taxes. B&O and income taxes imposed by a governmental authority that are
related to the Work and for which the Construction Manager is-Hable:is liable are included in the Fee and so are not
reimbursable. Sales tax on the Contract Sum is based upon and paid with each progress payment.

§ 6.6.3 Fees and assessments for the-building-permit-and-for-other-Project-specific permits, licenses and inspections of
governmental authorities having jurisdiction for which the Construction Manager (but not Subcontractors) is required
by the Contract Documents to pay.

§ 6.6.4 Fees of laboratories for tests required of the Construction Manager by the Contract Documents, except those
related to defective or nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA
Document A201-2007 or by other provisions of the Contract Documents, and which do not fall within the scope of
Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs
of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
Section 3.17 of AIA Document A201-2007 or other provisions of the Contract Documents, then they shall not be
included in the Cost of the Work.

§ 6.6.6 Costs for elecironic equipment and sofiware, directly related to the Work with the Owner’s prior approval:
approval are included in Specified General Conditions and are not separately reimbursable.

§ 6.6.7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

§ 6.6.9 Subjestte-the-Owners-prieapproval-expenses-Expenses incurred in accordance with the Construction

Manager’s standard written personnel policy for relocation and temporary living allowances of the Construction

Manager’s personnel required for the Werk-Work are included in Specified General Conditions and are not separately

reimbursable.

§ 6.6.10 The cost of pre-approved warehousing of stored materials or equipment subsequently incorporated into the
Work.

§ 6.7 Other Costs and Emergencies

§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner. Temporary heat and temporary hookups and temporary meter installation for water, utilities, natural gas,
sewer and storm sewer, necessary for proper execution and completion of the Work and included in Negotiated

Supporl Services.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors of any tier or suppliers, provided that such damaged or nonconforming Work was not caused by
negligence or failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost
of repair or correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors,
suppliers, or others.
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Init.

§ 6 74 Thecosts escribed in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provis on of AIA Doc ment A201 2007 or other Conditions of the Contract which may require the Construction
Manager tlopay s ¢ costs, un ess such costs are excluded by the provisions of Section 6:8:6.8 or are listed as covered

by the Fee or the Speaified General Conditions.

§ 6 7 5 Neqotiated Support Services

Ne ot'at S ort Servicesb e Construction Mana er ma be accom lished and will be reimbursed as Costs of
the Work w'th n the GMP, cons s ent with Exhibit 3, only as follows:
s Nepot ated S pport Services described and included in the GMP,
e Un'ts of Ne otiated Su ort Services ma be accom lishedb he Consr ction M na erdurin a
Construction Phase, subject to prior written Owner approval, if the Cost of the unit of the Work is
ess than $35.000.
Subcontracto b dding requirements are not applicable to Nesoliated Support Services.
¢ The Fee is appl ed 1o the Costs of the Work within the Negotiated Support Services.

§ 6.7.6 Speclfied General Conditions

The fxed, lump sum contained n the Construction Manager’s response to the RFP for certain detailed, selected and
ident fied general condit ons work and services, consistent with Exhibit 3, to be provided by the Construction
Manager as Specified General Con itions. The Specified General Conditions Work is to be performed by the
Construct on Manager with ils own forces in most instances, is to be reasonably allocated among the Components, and
1stoin | de the Preconstruction Services and activities that occur after a GMP is established through execution of the

GMP Amendment for a Component.

§ 6.7.7 Negotlated Self-Perfformed Work

Costs of the Work for a Com onent’s Ne otiated Self Performed Work are reimbursable under Sections 6.1 throu
6.7 above. The combined Cost of he Work of Negotiated Self-Performed Work for all Components shall not exceed
fifiy percent {50°0) of the total Cost of the Work for all Components

§ 6 7.8 The costs described in Sections 6.] throuph 6.7 sha | be ncluded in he Cost of the Work, notwithstanding any
provision of AIA Document A20f 2007 or other Condit ons of t e Contract that may req ire the Construction
Manager o pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items 1 sted below
1 Salaries and other compensation of the Construction Manager’s personne sta 1oned at the Construction

Manager’s principa office or offices other than the site office, except as spec fica ly prowvided in

Sect on 6.2, or as may be provide in Art'cle 11;

Expenses of the Construction Manager’s princ pal off ce and o fces other tha t e site office;

Overhead and general ex enses, except as m y be expressly included in Sections 6.1 to 6.7;

The Construction Man ger’s capital expenses, including interest on the C st uction Manager’s capital

employed for the Work;

.5  Exceptasprovidedi Section 6.7.3 of this Agreement, costs d e to tl e negligence or failure of the

Construction Manage , Subcontractors of a_v tier and suppliers or anyone directly or indirectly

employed by any of them or for whose acts any of them may be ha le to fulfil a speaific responsibility

of the Contract;

6  Any cost not specifically and expressly desc ibed in Sections 6.1 t0 6 7,

.1 Costs, other than costs mcluded in Change Orders approved by the Owne , t at would cause the
Guaranteed Maximum Price to be exceeded; and

B Costs for services incurred during the Preconstruction . .P_ase except as speci ical y allowed
herein;

.9 Direct payments by the Owner (if any) for the build'ng perm t and rela ed perm ts, reserve capacity
fees and lan-check fees includin SEP des revew a d and s fees enota artoftheCost of
the Work or the GMP.

10 Overtime wages, un_ess pre-approved by _he Owner;

.11 Data rocessinr sofiw re ha dwareorco  ter-reae costs ot included n he S ecified General

onditions;

=i
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2 Penalties and fines imposed by a governmental entity;

.13 Safety costs not included in the Negotiated Support Services or Specified General Conditions:

14 Liguidated damages;

15 Except as included within the Specified General Conditions, reproduction costs. costs of telegrams,
facsimile transmissions and long-distance telephone calls, postage and express delivery charges,
telephone at the site and reasonable petty cash expenses of the site office:

6 _Lepal, consultant. or claims-related expenses except as specifically provided in Section 6.6.8;
A7 Warehousing in the Construction Manager's facility; and

.18 Business licenses.

§69 Discounts, Rebates and Refunds
§ 691 ash-dise d

epRenis-ethervisercash-dicesunts-shell-aseruete-the-Cex : z .Tradcdlscoums,rebatcs,rcﬁmdsand
amounts recelved ﬁ'om sales of surplus matenals and eqmpment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained, If the Construction Manager is offered discounts and/or
rebates based upon prompt payment, the Construction Manager shall offer the Owner the opportunity to take
advantage of such discount and/or rebate, and if the Qwner makes such a prompt payment then the Owner shall only be

charged the price as reduced by the discount and/or rebate. If the QOwner declines the opportunity the Construction
Manager mav keep any such discounts and/or rebates it achieves through its own prompt pavment. [f the Construction

Manager does not provide the Owner the opportunity to participate then the Construction Manager may only charge
the net costs after consideration of discounts and rebates. The Construction Manager shall notify the Owner in a timely
manner of the availability of such cash discounts, rebates, or refunds.

& 6.9.2 Amounts that accrue to the Qwner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owmer as a deduction from the Cost of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any eatity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Wark,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2,1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some persen or entity other than a related party according to the terms of Sections
23.2.1,23.22and 2.3.2.3.

§ 6.11 Accounting Records

The Construction Manager and its cost-reimbursable Subcontractors shall keep full and detailed records and accounts
related to the cost of the Work separately for each Component and exercise such controls as may be necessary for
proper financial management under this Contract and 1o substantiate all costs incurred. The accounting and control
systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors shall, during regular business hours
and upon reasonable notice, be afforded access to, and shall be permitied to audit and eepy;—copy (including
electronically), the Construction Manager's and Subcontractors’ original records and accounts, including complele
documentation supporting accounting entries, books, ledgers, computerized records, daily reports, corrcspondcncc,
instructions, drawings, recelpts, subcontracts, Subcontractor’s proposals, purchase orders, vouchers, invoices_of
Subcontractors of any tier, memoranda and other data relating to this Centrast—Fhe-Censtruetien-ManagerProject or
any Claim. The Construction Manager and its Subcontractors shall preserve these records for a period of three years
after final payment, or for such longer period as may be required by law.
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ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 P ogress Payments

§ 7 1.1 Based upon App ications for Payment submitted to the Arch tect and the Owner in compliance wit the
Contract Documents by he Construction Manager and Certificates for Payment issued by t e Architect, the Owner
s al make progress payments on account o the Contract Sum to the Constr ction Manage as provided el wand
elsewhere in the Contract Documents The Construction Manager s submission of this App icat on constitu es a

certification t at the Work is curren _on the Construction Schedule, un ess otherwise noted on the Applica on The
App ication sha | be in a form acceptab e to the Owner. The payme t process sha | be separa e for each of 1 e
Components that comprise the Work

§ 71.2 The period covered by each Application for Payment sha | be one calendar month ending on the last d y of he
month, or as follows:

Not applicable

§ 7.1.3 Applications for Payment
. Draft Application. At the last scheduled meet ng of each month, the Construction Manager sha
subm’t to the Owner the reports required in Section 2 3 and a draft, item zed applications for payment
for Work performed during hat calendar mon h on a form supphed o _approved by _he Owne . here

shall be separate App ications for Payment for each of the Components. This sha | not constitute a
paymen _request The Construction Manager, the Owner and the Arch’tect shall confer prior to he last

working day of the month regard ng the current progress of the Work and the amount of payme t to
wh'ch t e Cons ruction Manager is ent tled _The Arc_itect or Owner may request the Const _ct on
Manager to p ovided ta substantiating the Construction Manager’s right to payment as the Architec or
the Owne may requ re, such as copies of invoices from Subcontractors of any tier, ien re eases and
ce tified payrolls The Construct'on Manager sha I not be entitled to make a payme t equest, nor isany
payment due the Construction Manager. unt | such data is furnjshed.

2 Payment Request. After the Construction Manager, the Owner and the Architect have met and
con erred regarding the pdated draft Application(s), and the Construct'on Manager has fumnished all

progress information req i ed and all data requested by the Owner or the Architect, the Construction
Manager may submi _a payment request separately for each Component by the last working day of the
mon hfollowin t em 1 1 thea eed-u onamount inthe form of s arale olariz emized
A lca o s forPa entfor Work ro erl erformed oneach the Com onentsduri that

calendar month on a form suppl'ed or approved by the Owner. along with a lien _elease on a form
furnished by the Owner from each S8 becon ractor for whose Work the Owner paid the Constr ction

Manager for the prior month The App icationssha also state that Davis-Bacon or prevai ing wages, as
applicable, have been paid n accordance with the pre-f led statements of intent to pay prevaili g wages

fi e with the Owner and hata payments due Subcontracters of any t er from the Owner's payment
the prior month have been made

3 Pavment. Provided that an Applicat'ec  or Payment 1srece ved by t e Arehiteet-Owner no late than
the last working day of a month the Owner shall make payment of the certif ed amount to the
Construction Manager not later than t e last ay of the following month. If an Application for Payment
isreceived by the Architec aftert eapplication date fixed above, payment shall be made by the Owner
not later than Thirty { 30 ) days after the ' wner receives the App ic tion for Payme
(Federal state or local laws mav require paym nt within a certain period of time )

4 Disputed Amounts. 1fthe Construct'on Manager believes 1113 entitled to payment for Work pe fo med
in add tion to the agreed-upon amo nt, the Construction Manager may, a so by the last working day of
hat month and after the meet ng described in Section 7 1,3, , submit to the Owner and the Architect

along with the approved Apphc tion for Payment a separate written payment req est specifying the
exact additiona amount due, he ca egory in the schedule of values in wh'ch the payment is due, the

specific Work for which the addit onal amount 1s due, and why the additional payment is due.
F_rthermore, for the submiital to be considered, pursuant 10 WAC 296-127-320, the Const uct on
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Manager and all Subcontractors shall file with the Owner by the same date certified copies of all payroll
records relating to the additional amount sought.

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit the reports required in Section 2.3
and its current detailed computerized substantiation (such as a detailed job cost report) and lien releases. The
Construction Manager shall also submit payrolls, petty cash accounts, receipted invoices or invoices with check
vouchers attached, and any other evidence required by the Qwner or Arehiteette-Architect. The Construction Manager
shal] separately account for each Component on a monthly basis as part of its Application(s) for Payment. Upon
request, the Construction Manager shall demonstrate that cash disbursements already made by the Construction
Manager on account of the Cost of the Work equal or exceed progress payments already received by the Construction
Manager, less that portion of those payments attributable to the Construction Manager’s Fee, plus payrolls for the
period covered by the present Application for Payment. The Construction Manager shall promptly, following the date
of execution of a GMP Amendment, prepare a comprehensive list of eguipment that it anticipates to use on the
Component, whether owned or rented. The Construction Managet shall maintain and submit to the Owner monthly a
detailed equipment inventory of all equipment it has purchased and charged as a Cost of the Work or job-owned

through agpregate rentals and shall prepare an equipment rental report that identifies the equipment rented for the
month and identifies the source of the rented equipment. The inventory shall include (1) the original acquisition cost
and date, {2) the Qwner-approved fair market value of the equipment when first used on the Project. and (3) the final
disposition.

§ 7.1.5 At least fourteen (14) days before the first Application for Payment for a Component, the Construction
Manager shall submit to the Owner and Architect a schedule of values for the Component allocated to various portions
of the Work, prepared in such form and supported by such data to substantiate its accuracy as the Owner or Architect
_may require. These schedules. unless objected to by the Architect or the Owner, shall be used as a basis for reviewing
the Construction Manager's Applications for Payment. Mobilization shall be a maximum of one-half of one percent
{0.5%) of the GMP, and shall be paid onlv if supported by an itemized breakdown of costs acceptable to the Owner;
the schedule of values shall allocate at least one percent (1%) of the GMP to Commissioning, as defined in the

Contract Documents; and the schedule of values shall also allocate at least two percent (2%) of the listed value of each
line item in the schedule of values to that portion of the Work between substantial completion and final completion of
that line item, to be eamed and become payable in the next Application for Payment upon final completion of that line
item. Each Application for Payment shall be based on the most recent schedule of values submitted by the

Construction Manager in accordance with the Contract Documents. The schedule of values for each Component shall
allocate the entire Guaranteed Maximum Price for that Component among the various portions of the Work, except

that the Construction Manager’s Fee-shall-be-shown-as-a-single-separate-item—Fee, Negotiated Support Services,

Specified General Conditions, Negotiated Self-Performed Work and Contingency shall each be shown as separate line
items. The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as

—the#Arehitee-0Ovwner may require. This schedule, unless objected to by the Arehiteet-Owner, shall be used as a basis
for reviewing the Construction Manager’s Applications for Payment.

& 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the [esser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

& 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment for a Component
_shall be computed as follows:
.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201-2007;
.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;
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3 Add the Construction Manager’'s . _ee. __ The Construction
Manager’s Fee shall be -
’ an amount that bearst e

same ratio to that fixed-sum fee as the Cost o the Work bears to a reasonab e es mate of the proba le
Cost of the Work u on its comp etion;

self-performs:[deleted]

.5  Subtract the aggrega e of previous payments made by the Owner;

.6 Subtract the shortfal , if any, indicated by the Construct’on Manager in the documentation requi e by
Section 7.1.4 to substant ate prior Applications for Payment, or resulting fro  errors subsequent y
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, 1f any, for which the Architect has withheld or nullified a Certif cate for Payment _r

the Owner has with eld pavment as provided in Section 9 5 of AIA Documen A264+-200%
A201 _2007; and

.8 Subtract the statutory retainage of F've percent (5% ) of the completed Cost of the Work as a fund for
the protection and payment of the claims of any person or ent ty arisi g out of t e Work and the st te
with respect to taxes pursuant to RCW 60.28.

§ 7.1.8 The Owner and Construction Manager shal agree upon (1) a mut al y accept ble p ocedure for review and
approval of payments to Subcontractors and (2) the pe centage of retainage held on Subco tracts, and the Construct o
Manager shall execute subcontracts in accordance w'th those agreements

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not  ake advance payments to
suppliers for materials or equipmen which have not been delivered and stored at the si e,

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, t e Architect and Owner shall be
entitled to rely on the accuracy and completeness of the information furnished by the Construction Manager an  shall
not be deemed to represent that the Architect or Owner has made a detailed examination, audit or arithmetic
verification of the documentation s bmitted in accordance with Section 7.1.4 or other supporting data; that the
Architect or Owner has made exha stive or continuous on site inspections; or that the Architect or Owner has made
examinations to ascertain how or for what purposes the Construction Manager has used amounts previously paid on
account of the Contract. Such exam nations audits and verifications, if required by the Owner, will be performed by
the Owner’s auditors acting in the s le interest of the Owner. Payment by the Owner shall not constitute final approval
of the Work done or the amount due.

§ 7.2 Flnal Payment
§ 7.2.1 Final payment, constituting he entire unpaid balance of the Contract Sura-Sum except for statutory retainage,
shall be made by the Owner to the Construction Manager within 30 days of the Owner’s Final Acceptance of all the
Work under the Contract, which shall occur when
A the Construct on Manager has fully performed the Contract except for the Construction Manager’s
responsibility to co rect Work as provided in Section 12.2.2 of AIA Document A201 2007, and to
satisfy other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work (including final
accountings from co. t-reimbursable Subcontractors) and a final Application for Payment; and

.3 Final Completion has been achieved;
4 afinal Certificate for Payment has been issued by * . _he Archueet; and

.5 the requirements for Final Acceptance in the revised A201-2007 General Conditions are met,

The Owner’s final payment 1o the onstruction Manager shall be
' ' y .made.

| 1n accordance with the Contract Documents.

§ 7.2.2 The Owner's auditors wi review and report in writing on the Construction Manager’s final accounting

(including the final accountings of any mechanical and/or electrical subcontracts under RCW 39.10.385) within 30

days after delivery of the final accounting to the Arehtteet Owner by the Construction Manager. Based upon such Cost
of the Work as the Owner s au  ors report to be substantiated by the Construction Manager’s final accounting, and
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provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007, The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201--2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting. The Owner’s final accounting shall not

preclude or in anv way limit the Owner from exercising its rights of audit under other provisions of this Contract.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accuummg to bc I&ss than clalmed by the Construchon Manager, thc Constructton Manager shall bc cnm[ed lo Feguest

Fequesl-fer-medm:eﬂ- nvokc the dlgulc rcsolutlon grocedurc of A.rtlclc 15 of the rcwscd Gcncral Condlllons
Commencement of the dispute resolution procedure for the disputed amount shall be made by the Construction
Manager within 30 days after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for
Payment. Failure to reguest-mediation-commence the dispute resolution procedure within this 30-day period shall
result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction Manager.
Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the ameuntcertified

-Hrthe-Arehiteet's final Certifieate-undisputed amount in the final Application for Payment.

§ 7.2.4If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.

7.2.5 Statutory retainage will be withheld separately from Applications for Pavment for each Component.
Notwithstanding anything to the contrary in the A201 General Conditions, the Owner and the Construction Manager
intend that each of the Components will be considered its own separate "contract” to the extent that term is used in

RCW 60.28. If and only if the requirements of this Section 7.2.5 are met, the parties intend that the retainage for each
Component may be released separately and distinctly from the overall Project. Thus, it is the parties’ intent that the
Owner shall issue a separate Final Acceptance and final payment for each Component. So long as (a) the Owner
receives the certificates of the Department of Revenue, the Employment Security Department. and the Department of
Labor and Industries for an individual Component, {b) the requirements of RCW 60.28.021 are met for that
Component, {c) the Construction Manager’s surety agrees in writing to the release of retainage for that Component,
and (d) the Constriiction Manager agrees to defend. indemnify, and hold harmless the Owner from any claims made
against the bond and retainage, all in a form agreeable to the Owner. then the Owner shall separately release the
retainage in accordance with RCW 60.28 for an individual Component that achieves Final Completion and

Acceptance notwithstanding the completion status other Components.

ARTICLE 8 INSURANCE AND BONDS
For all phases of the Project, the Construction Manager and-th

purchase and maintain insurance as set forth in the attached Exh:blt 5, [ndemnlf cation / Hold Harmlms and [nsurance
Requirements, and the Construction Manager shall provide bonds as set forth in Article 11 of AIA Document

A201-2007.
(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document
A201-2007.)

| Type-obinsurance-orBond Limit-of Liability-e- Bond-Amount-{$0.00)

ARTICLE 9 DISPUTE RESOLUTION
§ 91 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions

set f'orlh in this Art:cle 9 and Artlcle lS of#é@%—l@@?—#ewever—fe@mms—ammg—&em—eml&ﬂ%he
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the rev sed A20 2007

§ 9.2 For any C aim su Ject to but not resolved by media ‘on pursuant to Section 15.3 of A A Document A20 2007,
the method of nding d spu e resolution shal be as follows

(Check the appropriate bov  fthe Owner and Construction Manager do not select a method of binding dispute
resolutton b lov  or do not s ibsequently agree m writing to a binding disput  resolution method other than litigati
Claims will b resolved by li igation int a court of compet it jurisdiction.}

| [ ' ‘ . [deee ]
| [X] |Litigationinacourt fc m ee tjuris i tion in Islan nty, Washi g o
[ Other{Speeifiy

{de eted]

§ 9.3 Initia Declsion Maker
FheArchiteet-will-serve-as-the-There shal be no nitial Dec s on Maker pu suant to Section 15.2 of AIA Document

L]

*

A201 2007.
(If the parties mutually agree msert the name address and other contact information of the nitial Decision Maker if
ot ier than he Architect )

| NA

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10 11 Prior to the execution of the first Guaranteed Maximum Price Amendment, the Owner may term na e this
Agreement upon not less than seven days” written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14 1.1 of A201 200 Notwithstanding anything
herein to the contra  the Owner shall at all times maintain theri  t to terminate fo cause or for convenience as
described i Article 14 of AIA Document A201-2007.

§ 101 2 In the event of termination of this Agreement pursuant o Sect'on 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services reasonably and necessarily performed prior to receipt of a
notice 0 . ermunat’on, not to exceed the Preconstruction Services Cost. In no event shall the Construction
Manager s compensation under this Section exceed the compensation set forth in Section 4.1.

§ 101 3 If the Owner terminates the Contract pursuant o Section 10.1.1 afier the commencement of the-_
Const uction Phase but prior to the execution of  __y Guaranteed Maximum Price Amendment, the O  er shall
pay to the Construction Manager an amount calculated as follows, which amount shall be in addition to any
compensation paid to the Construction Manager under Section 10.1 2*

1 Takethe Cost of the terminated Work incurred by he Construc ion Ma ager to the date of termination;

.2 Ad he Construction Manager's Fee computed upon the Cost of the Work to the date of termination at
the ate stated in Sect on 5 1 or, if the Construction Manager’s Fee ‘s stated as a fixed sum "n that
Section, an amount tha bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of

ermination bears lo a reasonable estimate of the probable Cos of t e Work upon "ts completion;and
3 Subt act the aggregate of previous payments made y the Owner for Construction Phase sepvices:
services, and

4 Adjust for statutory retainage in accordance with RCW 60.28.

AlA Document A133™ — 2009 {formerly A121™CMc -~ 20 3). Copyright 1991 2003 and 2008 b The Americ n Institute of Architects. All rights resary

Init. WARNING. This AJA Document I3 protected by S Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA.
Documaent, or any pertion of It, may resulti severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law
i This decument was produced by A A software at 16.25.29 05/ 9/2014 under O e No 1337858007 1 which expires on 04/23/2015 and s nol for resale

User Notes
(2020568963)

CWF - GMP Amendment #10 - Attachment D 617



Init.

The Construction Manager is not_entitled to any payment. including but not limited to Fee or markup. for Work not

performed on a terminated Component for which no GMP Amendment has been executed.

The Owner shall also pay the Construction Manager fair eempensatien;compensation to the extent permitted in

Section 6.1 and not excluded by Section 6.2 of this Agreement. either by purchase or rental at the election of the
Owner, for any equipment purchased for the Project and now owned by the Construction Manager which the Owner

elects toretain and which is not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that
the Owner elects to take legal assignment of subcontracts and purchase orders (including rental agreements), the
Construction Manager shall, as a condition of receiving the payments referred to in this Article 10, execute and deliver
all such papers and take all such steps, including the legal assignment of such subcontracts and other contractual
rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights
and benefits of the Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase
orders and rental agreements entered into by the Construction Manager will contain provisions allowing for

assignment to the Owner as described above,

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the-a Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the-a Guaranteed Maximum Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the-a Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 ebeverexeept

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit” shall be understood to mean the Construction Manager's Fee as described in
Seetions-5-1-and-5:3-5-Section 3.1 of this Agreement.

ARTICLE 11 MISCELLANEQOUS PROVISIONS
| § 11.1 Terms in this Agreement shall have the same meaning as those in revised A201-2007.

§ 11.2 Ownership and Use of Documents
| Section 1.5 of revised A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
| Section 13.1 of revised A201-2007 shall apply to both the Preconstruction and Construction Phases.
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§ 11.4 Asslgnment

The Owne and Construction Manager, respectively, b'nd themselves, their agents, successors, ass gns and legal
representat ves to this Agreement. Neither the Owner nor e C nstruct on Manager sha | assign t is Agreement

w thout the written consent of the other, except that the Qwner ay assign this Agreement to a lender providing
financing for the Project if the len er agrees to assume the Owner s nghts nd obl ga ons n er this Agreement.
Except as p ovided in Section 13 2 2 of A201 2007, neither party to the Contract sha assign the Contract as a whole
without writte consent of the ot er feither par y attempts to make such an assign ent w'thout such consent, that
pa ty shal evertheless rema n egally responsib e for all obligat ons un er the Cont ac .

§ 11 5 Other provisions:

§ 11.5.1 PROJECT INFORMATION
The Construction Manager and all Subcont actors shal subm t Project informa on requ red by e state Cap al
Projects Advisory Review Board.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12,1 Th's Agreement represents the entire nd integrated agreement between the Owner an the Construction
Manager and supersedes all prior negotiations, representat ons or  greements e'ther wr tten or oral Th s Agreement
may be amended only by written instrument signed by oth Owner and Co struct’'on Manager.

§ 12.2 The following documents comprise the Agreement:
AlA Document A133-2009, Standard Form of Agreement Be ween Owner and Construction Manager
as Constructor where the basis of ayment is the Cost of t ¢ Work Plus a Fee with a Guaranteed
Maximum Price

2 AlA Document A201 2007 Genera Condi ions of the Contract or Constr ction

* *

4 Other documents:
{List other documents if aonv formung part of the Agre 1ient)

Exhibit 1. _Preconstruction Work P ans, Rates and Sche e

Exhibit 2. Federa Requ rements

Exhibi 3: Not used

Exhibi 4: CostRes ons” I't M

Exhibi_5: Indemnifcation_ Hold Harmless and Insu ance equ rements

This Agreement is entered nto as of the day and year fi st wr'tten above

i

N (Sign CONSTRUCTION MANAGER (Signatu ¢)

.Tbc-mf/ é fa’/’mon - V/a

(Printed name and title) (Printed name and title}
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Grachm C. Wallace, hereby certify, to the best of my knowledge, information and belief, that | created the attached
final document simultaneously with this certification at 16:25:29 on 06/19/2014 under Order No. 1337858007 1 from
AlA Contract Documents software and that in preparing the attached final document I made no changes to the original
text of AIA™ Document A133™ — 2009, Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price, as
published by the AlA in its software, other than changes shown in the attached final document by underscoring added
text and striking over deleted text.

(Signed)

{Title}

(Dated)
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Init.

%AIA Document A201™ — 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

Qak Harbor Clean Water Facility

THE OWNER:
{Name, legal status and address) This document has important
City of Oak Harbor legal consequences. Consultation
865 SE Barrington Drive with an attorney
Oak Harbor, Washington 98277 is encouraged with respect to

its complelion or modification.
THE ARCHITECT:

(Name, legal status and address)

Carollo Engineers
1218 Third Avenue, Suite 1600

Seattle, Washington 98277
TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR

) ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
[ CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX

(Numbers and _op ¢s in Bold are Section Headings)

Acceptance of Nonconforming Work

9.6.6,9.93,12.3

Acceptance 0 Work

9.6.6,9.82,99.3,910.1,9,10.3,12.3

Access to Work

316,62 ,12

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3 18,4.2.3, 8.3.1, 9.5.1, 10.2.5,
0.2.8,13.42, 83-%13.7.1. 14.1,15.2

Ad enda

1.1.1,3:H3.1 1

Add’tional Costs, Cla ms for

3.74,3.7.5,6.1.1,7.3.7.5,103,15.1 4

Addi ional Inspections and Testing

942 983 1221,13.5

Add’tional Insured

il.14

Additional Time, Claims for

324,3.74,3.75,3.10.2,8.3.2,15.1.5

Administration of the Contract

313,42,94,95

Advertisement or Invilat'on 1o B

I.1.1

Aesthetic Effect

4.2.13

Allowances

38,738

All nsk Insurance

11.3.1, 11 3.1

Applications for Payment

425,739,92,939 ,95 ,9. 397971.910,

11.13

Approvals

21.1,222,24,3.1.3,3102,31 83179,3 210,

427,93.2,1351

Arbitration

8.3.1,11.3.10,33-13.1 153 1 4
ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Awt o ty
24:24.1.3.127,41,47 52,63-63. .7 2,73.7,
74,8:2:921,931,94, 596398,9 01,9103,
121,1221,13.5.1 135,142 1424,1513,
1521

Arch tect, Limitations of Authorit and Respons'bi ty
2.1.1,3.124,3128,3. 2 0,41 421,422,423,
426 4.2.7,4.2.10,4.2. 2,42.13 52 ,F4-74
942,953 964 15 3,152

Architect’s Additional Services and Expenses
24:-2.4.1,11.311,12.2.1,13.5.2,13.53 14.24
Arch’tect’s Admunistration of the Contract
3.1.3,42,3.74,152,94. ,95
Architect’s Approvals
2-4-3-1-3-3.5-74. .3.13.35.1,3.102,427
Architect s Authority to Reject Work
35-351.426,121.2, 221
Architect s Copyright
117,15
Archi ect’s Decisions
374,426,427,4211,4.2,12,4.2.13,42.14, 63;
631, 3.7,73.98.1.3,8.3.1,92-0.2.1,94 1,935,
9.84,99.1,13.52, 52,153
Architect’s I spec ions
374,422,429,942,9.83,992 9.101,13.5
Architect’s Instructions
3.24,33.1,42.6,4.2.7,13.52
Architect’s I terpretations
4.211,4212
Architect’s Project Representative
4.2.10
Architect’s Relationship with Contractor
1.1.2,15,3. 3,32.2,323,324,3.3.1,34.2 35
3.51.3.74,3.75,392,393,3.10,3 11, 3.12, 3.16,
3.18,4.1.2,4.1.3,42,5.2,62.2,7,83.1,9.2,9.3,94,
9.5,9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5,
15.2
Architect’s Relationship with Subcontractors
1.12,423,424,4.2.6,9.63,9.64, 11.3.7
Architect’s Representations
9.42951,9.10.1
Architect’s Site Visits
374 427,479,942,951,997,9. 0., 35
Asbestos
10 3.1
Attorneys’ Fees
3.18.1,9. 0.2,1033
Awa d of Separate Cont a ts
611,617
Award of Subcontracts and Other Con acts for
Portions of the Work
5.2
Basic Definitions
1.1
Bidding Requirements

A1, 520, 1140
Binding Dispute Resolution
97-97.1.11.39,11.3.10, 433+~ _3.1.1, 15.2.5,
15.2.6.1,15.3.1,153.2,154.1
Boiler and Machinery Insurance
11.3.2
Bonds, Lien
7.3.7.4,9.10.2,9.10.3
Bonds, Perfo mance, and Payment
7.3.74,9.67,9. 0.3,11.3.9, 114
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Init.

Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,985

Certificates for Payment
4.2.1,4.2.5,42.9,9.3.3,94,9.5,9.6.1,9.6.6, 0%
9.7.1,9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3
Certificates of Inspection, Testing or Approval
13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.1.1,245-24.1. 3.4.2,3.7.4,3.8.2.3, 3-H5-3.11. 1,
3.12.8,428,523,7.1.2,7.13,7.2,73.2,73.6,73.9,
73.10,83.1,93.1.1,9.103, 10.3.2, 11.3.1.2, 1 1.3.4,
11.3.9,12.1.2,15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.2.1,3.11,4.28,7,7.2.1,7.3.1, 74, 7.4.L. 8.3.1,
9.3.1.1,11.3.9

Claims, Definition of

15.11

CLAIMS AND DISPUTES
3.24,6.1.1,6:3:6.3.1,7.3.9,9.3.3,9.104, 10.3.3, 15,
154

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9, 10.3.2, 15.1.4

Claims for Additional Time
3.24,3346-11-3.7.46.1.1, 8.3.2, 10.3.2, 15.1.5
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,96.7,103.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.22,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,8.2.2,8.3.1,11.1, 11.3.1, 11.3.6, 1 1. 4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,94.2,9.8,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Compietion, Substantial
429,81.1,81.3,823,942,98,99.1,9.103, 12.2,
13.7

Compliance with Laws

1:6:-1.6.1, 3.2.3, 3.6, 3.7,3.12.10, 3.13,4.1.1, 5.6 4,
10.2.2,11.1, 11.3,13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3, 15.2.8, 15.4.2, 1543

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.74,3.128,3.14.2,4.1.2,93.2,9.8.5, 9.9.1,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.12.8, 428, 7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.39,14

Contract Administration

3:1:3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.3.6, 11 4.1
Contract Documents, The

LLI

Contract Documents, Copies Fumished and Use of
1.5.2,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,74,9.1,94.2,95.14,9.6.7,
9.7,103.2,11.3.1, 14.2.4, 143.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
3.74,3.753.102,523,7.2.1.3,73.1,7.3.5, 74,
8.1.1,82.1,83.1,9.51,9%-9.7.1,10.3.2, 12.1.],
14.3.2,15.1.5.1, 15.2.5

Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor s Const uc ion Schedules

3.10,3.12. ,3.12.2,6.1.3, 15.1.5.2

Contractor’s Emp oyees

332,343,38.1,39,3. 82,423 426,107,103
1.LIL1 11.3.7, 14, , M2 311414.2.1 1,

Contractor’s Liability nsurance

11.1

Contractor’s Relationship with Sep rate Co tractors

and Owner's Forces

3.125,3. 42,4.24,6,11.3.7,12.1.2, 12.24

Contractor’s Relationship with Subcontractors
2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10 2,
1.3.1.2,1 37,1 3.8

Contractor’s Relationship with the Architect

1. 2,1.5,3.1.3,32.2,3.23,324,3.3.1,34.2, 35

35.1,374,3.10,31 ,3.12,3.16,3 18,4 1.3,4.2,5.2,
62.2,7,83.,92,93,94,95,9. ,9.8,9.9,10.2.6,

10,3, 11.3.7, 12, 13.5, 15.1.2, 15.2.

Contractor's Rep esentations

321,3.22,35:3.51.3.12.6,6.2.2,8.2.1,9.3.3,9.8.2

Contractor’s Responsibility for Those Performing the
Work
332,3.18,53-53.1.61.3,62,951,1028
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’'s R ght to Termnate t e Con rac

141, 15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.27,5.2. ,5.2 ,9.2,93,98.2,
98.3,99.1,9.102,910.3,11.1.3,11 .2
Contractor’s Superintendent

39,1026

Contractor’s Supervision and Cons r ct

Procedures

12.2,33,34,3.12.10,4.2.2,4.2.7,6. 3,6 ,713,
7.3.5,737,82 10,12,14,15.13

Contractual Liability Insurance

11 1.1.8,11.2

Coordina on and Correla ion
12,321,331,3.10,3. 26,613,671

Copies umished of Drawin s and Specif cations
1.5,2.2.5, 3.11

Copyrights

1.5, 3.17

Correction of Wor

23,24,373,942 982,983,991 17 2122
Correlation and Intent of the Con act D cuments
1.2

Cost, Definition of

Costs
24-2. .1, .24,3.73,382,3.152,54.2,6.1.1,6.7,
73.33,7.3.7,73.8,7.39 9102, 103.2,10.3.6,
3,12.1.2,1221,17 24,13 5, 1
Cutting and Patching
3.14,6.2.5
Damage to Construction of Owner or Separa e
Cont a tors
3.142,624,10212,1025,104,111 1,113,
1224
Damage to the Wor
3.142,991,10.21.2,10.2.5, 484104, 1]13.1,
1224
amages, Claims for
3. 4,3.18 6.1.1,8.3.3,95.1,9.67,10.3.3, L. .,
1135, 137, 413, 424,15.16
Damages for De ay
6.1.1,83.3,95.1.,6,9. ,103.2
Date of Commencement of the Work, Definit on of
8.12
Date of Subs antial Completion, Defin tic o
8.1.3
Day, Definition of
8.14
ec sions of the Architect
3.74,426,42.7,42 1,42.12,42. 3,152,6.3,
73.7,739,81.3,83 ,92-92.1.94, .51, 84,
991,1352,1422 424,151,152
Decisions o Withhold Certifi a on
941,95,97,14.1. 3
Defective or Nonconforming Work, Accepta ce,
Rejection and Correction of
23243573, .24.1.3.5. .4.2.6,62.5951,
9.52,9.6.6,9.8.2,993,9. 0. , 221
Defective Work, Def mition of
3.1
Defn t'ons
LL211,3 0,35:35 .3 21,3127,3.12
41 ,15 15,6 2,721,73 ,8.19.1,0..
Delays and Extensions of Time
3:2:-32.374,523,721 73 1,+47 .1,83,951,
071032104971, 1032 1041,143.7,15.1 5,
525
D sputes
63-631,739,15 , 52
Documents and Samp es at the Si e
3.1
Drawings, Def ition of
1.5
Drawt gs and Specifica tons, sea d Ownershi of
3l
Effective Date of Insurance
8§221.12
Emergencies
104,141 2, 514

13.7
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Init.

Employees, Coniractor’s
3.3.2,343,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or

1.1.3, 1.1.6, 3.4, 3-5-3.5.1, 3.8.2,3.8.3, 3.12, 343,
3.13.1,3.15.1,4.2,6,42.7,52.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.2.3,2.2.5, 3.1, 3.3.1, 34.1, 3:5;
3.5.1,3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2, 7,1.3, 7.3.5,
8.2,9.5.1,99.1,102,10.3,12.2,14.2, 143.1,15.1.3
Extensions of Time

3.24,3.74,5.23,7.2.1, 7.3, 495071832,
16-4-7.4.1,9.5.1,9.7.1, 10.3.2. 10.4.1, 14.3, 15.1.5,
15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2,1,429,9.82,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12:3-12.3.1.14.24, 1443

Financial Arrangements, Owner's
2.2.1,13.2.2,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

I

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4, 10.3

Identification of Subcontractors and Suppliers

5.21

Indemnification

34%-3.17.1. 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6,
11.3.1.2,11.3.7

Information and Services Required of the Owner
2.1.2,2.2,3.2.2,3.124,3.12.10, 6.1.3, 6.1 4, 6.2.5,
9.6.1,9.64,99.2,9.10.3,103.3, 11.2, 11.4, 13.5.1,
13.5.2,14.1.14,14.14, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.24,152.1,15.2.2,15.2.3, 15.24, 15.2.5
Initial Decision Maker, Extent of Authority
142.2,14.24,15.1.3,152.1,152.2,15.2.3,15.24,
15.2.5

Injury or Damage to Person or Property

10.2.8, 48-410.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.22,4.2.6,42.9,94.2,98.3,
9.9.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,38.1,5.21,7,82.2,12, 1352
Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owaner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

932932 114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
00199.1.114.15

Insurance Companies. Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13,74

Interest

13.6

Interpretation

1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12, 15.1.4

Judgment on Final-Award

15.4.2

Labor and Materials, Equipment

1.1.3, 1.1.6, 34, 3:5-3.5.1, 3.8.2,3.8.3, 3.12, 3.13,
3.15.1,4.2.6,4.2.7,52.1,6.2,1,7.3.7,9.3.2,93.3,
9.5.1.3,9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes

8.3.1

Laws and Regulations
1.5,3.2.3,3.6,3.7,3.12.10, 313;:-3.13.1. 41,1, 9.6 4,
99.1,102.2,1L.1.1,11.3, 33-13.1.1. 134, 13.5.1,
13.5.2, 13:6-13.6.1. 14,15.2.8, 154

Liens

2.1.2,933,9.10.2,9.104, 15.2.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability

31710,3171,3181 476 427,42
9.4.2,9.6.4,9.6.7,10.2.5,10.3.3, 11.1.2,
12.2.5,13.4.2
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Limi ations o Time Orders, Wr't en

2.12,22,24,3.2.2,3.10,3.11, 3. 2.5,3.15.1,4.2 7, 11.,23,392,7,8722,1 39 2112221, 35

52,5353 .54, ,624,73,7. 82,82921, 14 3.1

931,93.3,94 95 9.6,0-79. 1.9.8,99,9 0, OWNER

11.13,1 315 11.36,11.3.10,1 .2,13.5,13 7, 14, 2

15 Owner, Definition of

Loss of Use Insurance 2.1.1

113.3 Owner, Information and Services Required of the

Mater al § pplie s 2.1222,322,312, 06. .3,614,62.5,9.3.2,

15,312 ,424,426,52 ,9.3,94.2,9.6 9.105 961,964,99.2,9103,103.3 1.2,11.3,13.5.1,

Materials, Hazardous 13.52 4.1.14 141., 5 3

10.2.4, 10.3 Owner s Authority

Mater a s, Labor, Equipment and 1521.1,23 2423 .241,34.2,3.8.1,3.12.10,
.30 16,15 ,34.1,35:-35.1 382,383,312, 314.2,41.2,41.3,42 ,429,52. ,52.,54.1,61

313:-3. 131,3151 436, 2.7,521,6.2. ,73.7, 63-631,721,73 ,822,8.3.1 93.1,9.3.2,95

932 933,95 3,9.02,10212,1024 4.2.1., 964 99.1,9.102,1032, .1.3,11.3.3,11.3.10,

147, 2 222, 4232-1231.1322, 43 44,1527

Means, Methods Techniq s, Se ences and Owner s Financial Capabit y

Procedures of Construction 221 13.22,14114

331 31710,422,42.7,94.2 Owner’s Liability Insu ance

Mecha c'sLen 112

2121528 Owner's Loss_f Use Insurance

Mediation 11.33

831 1035,1036,15.21, 52. 1526 153, Owner's Re ati nship with Subcontractor.

15 4. 112,52,5354964,9.02,1422

Minor Changes in the Work Owner s Raght to Carry Out the Work
..1,3.128,428,7. ,74 24,1422

MISCELLANEOUS PROVISIONS Owner’s Right to Clean Up

13 63

Modifications, Definition of O vner’s Right to Perform Construction and to

L.L1 Award Separate Contracts

Modifications to the Contract 6.1

1.1.1 .12,3.11,412,421,52.3,7,83. ,9% Owner’s Right to Stop the Work

9.7.1,103.2,11.3 1 2.3

Mutual Responsibility Owner’s Righ o Suspend th Work

6.2 14.3

Nonconforming Work, Acceptance of Owner's Rught 1o Term'nate the Contract

9.6.6,9.9.3, 12.3 14.2

Nonconforming Work, Rejection and Correction of Ownersh’p and Use of Drav ings, Specifications

vy . ,23.1.24 .351.426,624,95.1 an Other Inst uments of Service

982 9.9.3, 9104 12.2.1 1.1 , 116,117 1.5, 225,3.2.2, , Y e

Notice 53311.1,.3. 71,42 2.53.

221, ., .,231,24.1.324,331,3.7.2,3.129, Partial Occupancy or Use

5.2.1 94‘—971 9.10,10.2.2,11.1.3,11.46.12.2.21, 9.6.6,99, 13 5

13.3, 13.5. l 13.5.2,14.1, 42,1528, 1541 Patching, Cutting and

Notice, Written 3.14,625

2324-23.1.24.1.33.1,3.9.2,3.12.9,3.12. 0 Patents

52.1,9%971.9.10,1022,103, 11.1.3, 11 3. , 3.17

122.2.1,13.3,14,15.2.8 154.1 Payment, Applicaticns for

Notice of Claims 4.2.5,739,929.2.1,93 94,95,9.6.3,979.7 1,

3.74,4.5,.102.8,15.1.2,154 0.8.5,9.10.1,14.2.3, 14.24, 14 4.3

Notice of Testing and Inspections Payment, Certificates for

1351,1352 4.2.5,429,93.3,94,95,96.1,9.6.6, %49.7.1,

Observations, Contractor’s 9.10.1,9.10.3, 13.7, 14.1.1 3, 14.2.4

3.2,3.74 Payment, Failure of

Occupancy 9.5.1.3,9.7,9.10.2, 13.6, 4. 1.3,14.2.1.2

222 966,98, 13.1.5
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Payment, Final

4.2.1,4.2.9,9.82,9.10, 11.1.2, 11.1.3, 11.4.1, +23;
11.4.5,12.3.1, 13.7, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.7.4,9.6.7,9.10.3,11.4.9, 114

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Paymients to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4, 9.6.7, 11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3,11.4.9, 114

Permits, Fees, Notices and Compliance with Laws
2.22,3.7,3.13,73.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion

4.22,82,98,99.1, 14.1.4,15.1.3

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of the

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1,9.6.4, 9.9.1,
10.2.2, 11.1, 1.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejection of Work

3-5:3.5.1,4.26,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
3.2.1,35:3.5.1.3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2,4.2.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.3, 53-5.3.1.6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.62,985,99.1,9.10.2,9.10.3

Review of Contract Documents and Field

Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and

Architect

3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2

Review of Shop Drawings, Product Data and Samples

by Contractor

312

Rights and Remedies
1.1.2,2.3,24,3-5-3.5.1,3.74,3.152,4.2.6,4.5, 5.

54,6.1,6.3,7.3.1,83,9.51,9.7,10.2.5, 16.3, 12.2.
12.2.4,134, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs

3.3.0,4.2.2,4.2.7, 53;-5.3.1, 10.1, 10.2, 104

Samples, Definition of

3123

Samples, Shop Drawings, Product Data and

311,312,427

Samples at the Site, Documents and

in

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7, 6, 8.3.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples

311,312,427

Site, Use of

313,6.1.1,6.21

Site Inspections

3.22,333,3.7.1,3.74,4.2,94.2,9.10.1, 13.5

Site Visits, Architect’s

3.7.4,4.22,429,94.2,9.5.1,9.9.2,9.10.1, 13.5

Special Inspections and Testing

4.2.6,12.2.1, 13.5

Specifications, Definition of the

1.1.6

SpeeifientionsSpecifications, The

1.1, 1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14

Statute of Limitations

13.7, 154.1.1

Stopping the Work

2.3,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2, 18:2410.2.4, 11.4.1.4

Subcontractor, Definition of

5.1.1

3,
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SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,52.3,5.3,54,93.1.2,9.6.7
Subcontractual Relations
53,54,9.3.1.2,9.6,9.10,10.2.1,11.4.7, 11.4.8. 14.1,
14.2.1

Submittals

3.10,3.11, 3.12,4.2.7,5.2.1,5.2.3, 7.3.7, 9.2, 9.3, 9.8,
9.9.1,9.10.2,9.10.3, 11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of
6.1.1,11.4.5.11.3.7

Substantial Completion

429 8.1.1,813,823,94.2,98,99.1,9.10.3,12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13

Substitutions of Materials
34.2,35:-3.5.1,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

39,1026

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,42.7,6.1.3,6.24,7.1.3,
7.3.7,82,83.1,94.2, 10,12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2, 9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Qwner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,11.4.9, 14

Taxes

3.6,3.82.1,7.3.74

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Termination by the Owner for Convenience
14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,42.2,4.26,4.29,94.2,9.83,99.2,
9.10.1, 10.3.2, H=44-114.1.1, 12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,374,523,7.2.1,7.3.1,F:74.1.8.3,9.5.1,
07403-2-18-4,-9.7.1, 10.3.2. 10.4.1. 14.3.2, 15.1.5,
15.2.5
Time Limits
2.1.2,22,24,3.22,3.10,3.11, 3.12.5,3.15.1, 4.
44.4.5,52,53,54,6.24,73,74,8.2,9.2,93,
9.3.3,94.1,95,96,9.7,9.8,9.9,9.10, 11.1.3,
11.4.1.5,11.46,11.4.10,12.2,13.5,13.7, 14, 15.1.2,
154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,103

Unit Prices

7332734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1, 6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor

9.10.5,11.4.7, 134.2, 15.1.6

Waiver of Claims by the Owner
9.93,9.103,9.104,11.43. 1145 1147 12221,
134.2,14.24,15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5, 11.3.7
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Warranty
3.5,4.29,933,9.84,99.1,9.104,12.2.2, 37
13.7.1

Weather Delays

15.1.5.2

Work, Definition of

1.1.3

Written Consent

1.52,342,374,3.128 3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1,13.2, 13.4.2, 15.44.2

Written Interpretations

4.2.11,4.2.12

Written Notice
2.3,24,3.3.1,39,3.129,3.12.10,5.2.1,8.2.2,9.7,
0.10,10.2.2,10.3, 11.1.3, 11.4.6, 12.2.2, 12.2 4, 13.3,
14, 15.4.1

Written Orders
1.1.1,23,3.9,7,8.22,11.49,12.1,12.2, 13.5.2,
14.3.1, 15.1.2

I AlA Document A201™ - 2007. Copyright & 1911, 1815, 1918, 1925, 1937, 1951, 1958, 1861, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
nit. Institute of Architects. All rights resarved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproducticn or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the

[} maximum extent possible under the law. This document was produced by AlA software at 11:06:53 on 05/21/2014 under Order No.1337858007 _1 which expires
on 04/23/2015, and is not for resale,
User Notes: {1431525464)

CWF - GMP Amendment #10 - Attachment D 630



ARTICLE 1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS
§ 1.1 1 THE CONTRACT DOCUMENTS
The Con ract ocuments are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Condi 1ons of the Contract (Genera , Supplementa y and o her Conditions),
D awings, Specifications, Addenda issued prior to execution of the Contract, other documents| sted n the Agreement
and Modifications issued after execution of the Contract. A Modification is {1} a written amendment to the Contrac
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a wri ten order for a minor
change in the Work “ssued by the Arehiteet-Architect or Owner. Unless specifically enumerated in the Agreement, th
Contract Documents do ot include other documents such as the advertisement or invitatio 1o bid, Instructions to
Bidders, sample forms, o her information fu  ished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s id or proposal, or portions of Addenda relating to b dding req irements. In the event of a conflict or
discre nc amon or n he Contract Documents tha cannotberesove b inter rei * e onr tDoc me s s
single, integrated document and giv ng effect to each provision 1 ere’n, interpretation shall be governed in the
following priority, with an Addendum or a revision to a Contract Document having precedence over the original
document and later Addenda having precedence over earlier:

1 Agpreement (revised A133 2009, inc u_ng exhi its) {(written amendments having precedence

.2 Anv Special Cond: ions
.3 Any Supplementary Co dit ons
A These revised Genera Conditio s {A201-200 )

.5 Specifications
B Schedules

.1 __Draw'ngs (large-scale_havi g precedence over sma |-scale, and written or computed
dimensions having precedence over scale dimensions).

In the event that Work “s shown on Draw ngs but not contained n Specifications, the Work as shown shall be provided
at no change in the GMP or Contr ¢t 1me, according to specifica 1ons consistent with and reasonably inferable from

the Work shown on t_e Drawings to be issued by the Architect.
§ 11.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire an  integrated
agreement between the parties hereto and supersedes prio negot at ons, representations or agreements, either w tien
or ora . The Contrac may be amended or modified o [y by a Mod fication. The Contract Docu  ents shall not be
construed o eate a contractual relationship of any kind (1) between he Contractor and the Architect or the

A chitect’s consultants, (?) between the Owner and a Subcontractor or a Sub-subeentraster—Sub-subcontractor
(although the Owner does not waiv_any third party beneficiary rights 1t ma